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Highlights of This Issue 


Forwarders Make Plea for ‘Carrier’ Status in Senate Hearing 


Freight Forwarders Institute seeks enact- 
ment of legislation in fight against order 
of I.C.C. affecting use of intercity truck 


service. Witness for trucking industry 
opposes measure. Congress advised by 
Commission to act cautiously. 

. Page 13 


California Commission Rules Out Big U. S. Reparation Case 


Dismissal ordered in federal government’s 
complaint for recovery of $3 million of 
rail transportation charges on wartime 
intrastate shipments of cement. Regula- 


tory body says complainant has failed to 
provide ‘persuasive evidence’ that rates 
and charges assailed exceeded maximum 
reasonable rates and charges. 

Page 14 


West Coast Ship Lines’ Attack on Rail Rates Argued at I.C.C. 


Water carriers contend that ‘depressed’ 
rail rate structure prevents their re- 
sumption of coastwise operations, while 


shipper witnesses maintain that railroad 
rates in area involved are _ sufficiently 
high at present levels. 
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Atlantic & Danville Ready to Operate as Independent Railroad 


Freight transport service on completely 
dieselized 205-mile road in southern Vir- 
ginia, operated under lease by Southern 


Railway since 1899, gets under way August 
1, between West Norfolk and Danville. 
E. L. Keister heads new company. 


Page 19 


Results of Traffic-Transportation Society Exams Announced 


Organization reports that over 80 per cent 
of those who took its examinations passed 


them successfully. Four added to member- 
ship certificate eligibility list. 
Page 23 


New England Motor Rate Increase of 5 Per Cent Authorized 


Higher commodity rates and charges be- 
tween all New England points approved 


by I.C.C. Boost in class rates and minimum 
charges also authorized, with exception. 


Page 25 


I.C.C. Approves Nickel Plate Lease of Wheeling & Lake Erie 


Decision on 99-year lease made after re- 
jection by Nickel Plate stockholders of 


merger or consolidation proposals, report 
by Commission, division 4, shows. 
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Will give your products a very definite sales advantage. 
The over-all buying power of these principal marketing 
areas is enormous. Stocks on hand, ready for “rapid fire” 
delivery, will encourage consumer acceptance. 
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Modern warehouses, experienced personnel, streamlined handling mae 
methods and our comprehensive branch house service enable you WEIGHING H 
to keep operations on an even keel—maintain distribution schedules SHA DNDITIONING 
—shorten the long supply line—cut transportation costs—speed ship- “ @ | 
ments and increase sales. ever 
These are a few reasons why many Traffic and Sales managers _ 
identify our facilities and service as a functional part of their a 
operations. inch 
ligh 
We suggest that you contact our New York, Chicago, Kansas City cove 
or Los Angeles office for further particulars. No obligation, we Boia 
assure you. anne 
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Erie’s Pier H at Weehawken with foreign shipments ready to be loaded aboard freighters. 


ALL SET UP, READY TO GO! 


How Erie’s complete foreign freight service smooths the way for your export shipments 


@ Erie’s Export and Import Service is complete— 
everything a shipper needs for forwarding freight to 
foreign destinations or bringing in import shipments. 


Erie has a large fleet of boats in New York Harbor, 
including tugboats, self-propelled steam lighters, diesel 
lighters, heated or refrigerated barges, open lighters, 
covered barges, steam hoists—a total of 246 boats. 


Erie’s piers have complete facilities for handling ship- 
ments, inbound or outbound. 


Erie’s trained personnel are all “old hands” in the 


Here are some of the things Erie can arrange for you: 
. Secure steamship space. 

. Book and contract with steamship companies. 

. Make import entries, custom clearances, etc. 


. Provide special handling equipment such as cranes 
for heavy loads, refrigerated barges, heated barges, 
ordinary barges and lighters, special trucking services. 


. Storage... public warehouses, bonded, refrigerated, 
or ordinary, as well as Erie covered piers. Open 
ground storage always available. 


foreign freight business. Turn your foreign freight 
problems over to the Erie’s Export and Import Service 
—the service that helps save money for shippers! 


Call your nearest Erie agent or write or phone one of 
the following: 
W. C. Otten, Foreign Freight Traffic Manager 
C. A. Stoeber, Assistant Foreign Freight Trafic Manager 
T. W. Kane, Foreign Freight Agent 
W. S. Penchard, Export and Import Agent 
Erie Railroad, 50 Church St., New York 7, N. Y. 
Telephone: WORTH 4-4500 
L. E. Newman, Foreign Freight Agent 
Erie Railroad, 327 South LaSalle St., Chicago 4, Illinois 
Telephone: HARRISON 7-4160 


...- Mark of PROGRESS in Railroading 


Erie Railroad 
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(From a letter to Socony-Vacuum Oil Company) 
; PUBLIS 
“For years, our company has used Delvac Motor Oil and 
past history has proved its dependability. Specifically it: 
1. Helps eliminate ring and valve sticking. ASSIST. 
2. Contributes to efficient operation of hydraulic valve 
mechanisms. CIRCUI 
3. Minimizes corrosion in all types of bearings. 
4. Keeps to a very minimum the formation of sludge MANA\ 
and varnish in engine parts. 
“We want your company to know that the consistent high 
quality of Delvac motor oil has contributed in large meas- RP .~ 
ure to the efficient performance of our fleet.” te 
General 
(Signed) WATSON BROS. TRANSPORTATION CO., INC. a. 
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prove itself on 
your next shipment 






Let MID-STATES prove that it can do 
the kind of job you are looking for 
in motor transportation. 






We offer you a well-planned service 
throughout the Eastern Seaboard, 
the great Central and Middle West. 







Contact any of our offices below— 
we will show how our service can 
work to your advantage. No obli- 
gation, of course. 









TERMINALS 






ALBANY, Albany 3-2511 
BOSTON, Hancock 6-4180 
BUFFALO, Bedford 1428 
CHICAGO, Calumet 5-0808 
INDIANAPOLIS, Market 8377 
JERSEY CITY, Delaware 2-4402 
KANSAS CITY, Victor 7790 
















NEWARK, Humboldt 2-4762 
NEW HAVEN, New Haven 6-5857 
NEW YORK, Worth 4-4576 
PHILADELPHIA, Stevenson 4-1777 
PROVIDENCE, Elmhurst 7-912 
ST. JOSEPH, St. Joseph 2-7771 
TOPEKA, Topeka 2-5861 

: WICHITA, Wichita 24941 
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3009 S. SHIELDS AVE CHICAGO 16, ILL 
Phone: CAlumet 5-0808 













VESTIONS AND 


fo yoowrens 


Address letters to Traffic World, 815 Washington Bldg., Washington 5, D. C. No 
attention will be paid to anonymous communications or questions from nonsubscribers. 


TRAFFIC WORLD 


In this column will be published answers to questions relating to traffic, of general reader interest. A 
specialist in interstate transportation, who is a member of our special service department, will furnish 
references to regulations and decisions and will answer questions of application of tariff schedules and 


practical traffic problems. 


work, nor do we undertake to render legal opinions. 


We do not desire to take the place of the traffic man, but to help him in his 


The right is reserved to refuse to answer any 


question that does not seem to be of general interest or that may appear to us unwise to answer or too 
complex for the kind of investigation herein contemplated. 


Reconsignment— 


Right of Consignor to Divert or Stop 
Shipment in Transit 


Question—Texas 


Shipper A ships to B a load of steel on 
a collect bill of lading bearing the nota- 
tion, “Do not divert or reconsign without 
permission of shipper’. The material is 
sold F.O.B. origin. B sells this steel to C 
while the car is enroute to the point of 
destination designated by B. C wishes 
the car diverted to a point different from 
original destination. B requests carrier 
to divert the car but it refuses because 
of the notation on the bill of lading. B 
will not go to A to request this diversion 
and consequently makes out another bill 
of lading from the billed destination to 
destination C has requested, with the re- 
sultant combination of rates. 


I contend that the diversion could 
properly be requested by B by the pres- 
entation of satisfactory proof to the rail- 
road of his right to divert as evidenced 
by his possession of the invoice and orig- 
inal copy of bill of lading proving that 
the material was bought F.O.B. origin. 
However, it would seem the shipment 
being shipped collect would nullify the 
need of this proof in view of the recent 
cement case, making the notation on the 
bill of lading of no force or effect and 
carriers would not be bound by its terms. 


I also would like this question an- 
swered: Could C, upon satisfactory evi- 
dence to the carrier of original bill of 
lading to B and invoice from B proving 
car was bought F.O.B. at A, divert this 
car to C with this notation on the bill 
of lading by shipper A to B? 


Answer 


Generally, the party with legal title to 
the goods is entitled to divert such goods 
at any time during transit, but this right 
ends when the carrier has fulfilled his 
obligation. 


The true owner of goocs transported 
by a common carrier or forwarding agent 
has the right to have his consignment 
while in transit withheld or diverted at 
any intermedite point through which it 
passes. Chicago, M. St. P. & P. R. Co. 
v. Flanders (Iowa), 56 Fed. (2d) 114; 
Heath v. Judson Freight Forwarding Co. 
(Calif), 190 Pac. 839. Instructions for a 
change in the destination of goods in 
transit must emanate from the party 
who is the real owner or one who has 
the authority to divert; otherwise the 
carrier alters the destination at its peril. 


Texas Midland R. Co. v. Cummer Mfg. 
Co., 207 S.W. 617; Wirch v. Chicago, M. 
& St. P. Ry. Co. (Wis), 222 N.W. 232. 
Such right of diversion, however, cannot 
add to the burden of the carrier or 
require it to do more than comply with 
a proper and legal demand therefor, 
Houston & T. C. R. Co. v. Smith (Tex), 
258 S.W. 542, and, accordingly, a diver- 
sion of a shipment may be had during 
transit, but not after the destination has 
been reached, and the terms of the car- 
rier’s obligation have been fulfilled. Clark 
v. Louisville & N. R. Co. (Ala), 114 So. 
295. It is the duty of the carrier, on 
receipt from the owner of an order to 
divert, to deliver them to such owner or 
divert them according to his orders, on 
his presenting evidence of ownership 
and paying the proper charges. Liberty 
National Bank v. Hines (S.C.), 104 S.E. 
313, and, if the carrier complies with the 
owner’s request to divert the shipment, 
it is of course not open to him there- 
after, to object to the failure to deliver 
according to the original contract. Howatt 
v. Barrett (N.Y.), 142 N.Y.S. 135. 


In the absence of anything to show the 
contrary the consignee is presumed to 
be the owner of the goods shipped, 
Bailey v. Hudson River R. Co. (N.Y.) 
49 N.Y. 70; Phinnix v. Charlotte, 
etc. R. Co., 66 N.C. 34, and the carrier 
before complying with a demand for di- 
version of the shipment by one not the 
consignee is entitled to be furnished with 
evidence of the ownership of the person 
making the request and, in case he fails 
or refuses to furnish it, he cannot com- 
plain thereafter of a refusal to divert 
the shipment Ryan v. Great Northern 
R. Co. (Minn.), 95 N.W. 758; Carder v. 
Atchison, etc. R. Co. (Mo.), 153 S.W. 
517. As the consignee is presumptively 
the owner of the goods in transit, unless 
the carrier is advised that the shipper 
has retained title, the carrier is justified 
in complying with the consignee’s re- 
quest to deliver the goods at some other 
destination than that designated by the 
consignor and incurs no liability to the 
latter by so doing, Ocean S. S. Co. of 
Savannah v. Peoples Shoe Co. (Ala.), 81 
So. 241, conformed to 81 So. 245. See the 
following cases: The Martha, 35 Fed. 
313; Michigan Southern etc. R. Co. v. 
Day, 20 Ill. 375, 71 Am. Dec. 278; Atchi- 
son, etc. R. Co. v. Schriver (Kan.), 84 
Pac. 119; Ryan v. Great Northern R. Co. 
(Minn.), 95 N.W. 758; Lord, etc. Co. Vv. 
Texas, etc. R. Co. (Mo.), 134 S.W. 11]. 


See,. with respect to this question, 
Wichita Poultry Co. v. So. Pac., 198 S.W. 
82; Oppenheimer v. Wells Fargo Co., 106 
N.Y.S. 547; Amber v. Payne, 239 SW. 
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588; Morgan v. C. & N. W. 166 N.W. 
777; Phillips-Patterson Co. v. N. W. R. R. 
of South Carolina, 93 S.E. 869; Faust 
y. Southern Ry. Co., 54 S.E. 363; G. C. 
& S. F. Co. v. Rotter Bros., 104 S.W. 402. 


The three cases last referred to above 
support the rule that the carrier must, 
upon instructions from the vendor, with- 
hold delivery of the goods from the 
vendee irrespective of the right which 
may exist on the part of the vendor un- 
der the doctrine of stoppage in transit, 
to prevent the delivery of the goods to 
the consignee, or vendee, even though 
such goods are moving on a straight bill 
of lading. 


The right to stoppage in transitu arises 
only in case of the insolvency of the 
consignee, but as to whether a carrier 
must stop a shipment in transit upon the 
consignor’s instructions, regardless of 
whether facts warranting the consig- 
nor’s stopping the shipment in transit 
under the right of stoppage in transitu 
exists, is a question upon which there is 
a conflict of decisions, although the 
weight of authority seems to be that the 
carrier is not warranted in complying 
with the consignor’s instructions except 
upon proof of the consignor’s right to 
divert the shipment based upon his 
ownership thereof. 


In Texas Midland v. Cummer Mfg. Co., 
207 S.W. 617, it was held that instruc- 
tions for change in destination of freight 
must emanate from the party who is 
the real owner or who has authority to 
divert, otherwise the carrier alters the 
destination at its own peril. See, also, 
Flick & Hillman v. Wabash Ry. Co., 193 
N.Y.S. 131, in which it was held that the 
carrier was liable to the consignee for 
diverting a shipment on a straight bili 
of lading at the request of the consignor 
when the bill of lading was held by the 
consignee. 


See also Collins v. S. A. L., 120 SE. 
824, and Patterson v. American Ry Ex- 
press Co., 123 S.E. 844, in which cases it 
was held that the carrier was justified in 
complying with the consignor's instruc- 
tions to divert or -reconsign where the 
circumstances show that title was vested 
in the consignor. 


If, as appears to be the case, title to 
the goods was vested in B, B had the 
right to divert the shipment, notwith- 
standing the shippers notation on the 
bill of lading, and the carrier, under 
weight of authority was obligated to di- 
vert the shipment at the request of B. 


Likewise, C, upon being invested with 
the title to goods, had the right to di- 
vert the shipment, notwithstanding the 
shippers notation on the bill of lading. 


Liability of Carrier for Loss of Goods— 


Presumptions and Burden of Proof 


Question—Michigan 


If would seem the time has arrived 
when certain modifications or correc- 
tions in contract terms and conditions 
of »ill of lading should be considered. 


et us refer to the clause in Section 1, 
Paiagraph (b) “and the burden to 
prove freedom from such negligence 
Shill be upon the carrier or party in 
possession.” By this one restriction, 
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NATION-WIDE FURNITURE MOVERS 
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THE FINEST SERVICE 
Standardized for Every Move 


@ Mayflower has developed the safest, most efficient mov- 
ing methods and equipment, and standardized them to 
serve you any place in the United States . . . and to and 
from Canada. This means you can count on Mayflower 
quality every time ... every where. It will pay you to 


i t 
standardize on Mayflower for your personnel moves! 


Mayflower’s organization of 
selected warehouse agents pro- 
vides on-the-spot representation 
at the most points in the United 
States and Canada. 


AERO MAYFLOWER TRANSIT-COMPANY - INDIANAPOLIS 

























































































Your local Mayflower agent is 
listed in the classified section of 

















your telephone directory. Call 








him next time you have a move. 








He’s eager to serve you! 


























for these 4 reasons 


More than half of all International Trucks 

ever built—in 42 years—are still at work. Inter- 

national has been building rugged trucks un- 
compromised by passenger car design or construction 
since 1907. International Trucks are built to last— 
and they do. 


International Trucks are specialized for the 

job. International builds America’s most com- 

plete line of trucks. It offers 22 basic models, 
1,000 truck combinations ranging in gross vehicle 
weights from 4,400 to 90,000 pounds. It also offers 
13 truck engines (gasoline, diesel, butane) as well as 
specialized units and parts, to satisfy individual haul- 
ing requirements. An International sales engineer 
who knows your business in terms of trucks helps 
you analyze your own hauling needs and select the 
right International Trucks to meet them. 


For the 17th straight year International Trucks 

lead in heavy-duty sales. The country’s most 

exacting truck buyers are the men who buy 
trucks of 16,001 pounds GVW and over. Their vote 
of confidence in Internationals is based on truck value 
—the same truck value found in every International 
... light, medium, and heavy-duty. 


International Trucks are backed by America’s 

largest exclusive truck service organization. 

4,700 Dealers and 170 Company-owned Branches 
offer complete International Truck service wherever 
you drive a truck. Precision-engineered replacement 
parts, factory-rebuilt exchange units, and factory- 
trained mechanics are as close as your telephone. For 
the right truck to solve your hauling problems, see 
your nearest International Dealer or Branch. 
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Tractors... Motor Trucks... Industrial Power... Refrigerators and Freezers 


4d International Harvester Builds McCormick Farm Equipment and Farmall 


INTERNATIONAL “2 TRUCKS 


INTERNATIONAL HARVESTER COMPANY + CHICAGO 





July 


ealrie’ 
regarc 
tious. 


We. 
delive: 
menti 
transi’ 
on cal 
having 
at car 
driver 
loader 

In o 
ments 
shippe 
consig. 
dling. 
tom is 
dock a 
the fil 
large ] 
out tré 


Most 
ferenc 
consig! 
suppor 
a deliv 
age. | 
is inva 
were e 
deliver 


The 
portior 
upon t 
the ce 
presurr 
justice 
street. 
could 
equitak 
the bu 
which 
that tl 
contrac 
Seals a 
have n 


Answe 


The | 
Contra 
Motor 
read as 


Excep 
or party 
prove f 
be on | 
the car 
be liable 
while t] 
transit 
owner, ¢ 
quest, oO 
the prc 
cotten, 
case of 
Party it 
Property 
delay ca 
or impa 
of any 
burden 
ligence 
Possessic 

The f 
motor 
While t 
In tral 
shipper 
such re 
or vice 
damage 

The ! 
Motor ¢ 
by high 
passabl 
of any 


The | 
Which j 





ORLD 




















































July 30, 1949 


carriers are placed upon the defensive 
regarding practically all other condi- 
tious. 

We now have store to store pick-up and 
delivery. When the bill of lading rule 
mentioned was adopted, property in 
transit belonged to shipper until placed 
on carriers dock and was considered as 
having been delivered when picked up 
at carriers dock by consignee. A truck 
driver was not expected to double as 
loader and checker. 


In over the road transportation, ship- 
ments are dumped on trailer bottoms by 
shippers dock crews and move direct to 
consignees dock without further han- 
dling. In large L.T.L. shipments, the bot- 
tom is filled out over carriers terminal 
dock and is moved to destination, where 
the fill out portion is removed and the 
large L.T.L. delivered to consignee with- 
out transfer or handling. 


Most large claims result through dif- 
ference in count between shipper and 
consignee. These claims are properly 
supported by a clear bill of lading and 
a delivery receipt with notation of short- 
age. Tracing for the alleged shortage 
is invariably without result, as the goods 
were either not shipped or were actually 
delivered. 


The question arises, why should not a 
portion of the responsibility be placed 
upon the owner rather than to prejudge 
the carrier? Administration of law is 
presumed to be based upon equality and 
justice for all and is not a one way 
street. It would seem that this rule 
could be rephrased so as to be more 
equitable and relieve carriers of some of 
the burden as an insurer of property of 
which they never were in possession or 
that they delivered in accordance with 
contract. Shippers load and count or 
seals are only a moral protection and 
have no legal status. 


















Answer 


The exceptions in Section 1(b) of the 
Contract Terms and Conditions of the 
Motor Carrier Uniform Bill of Lading 
read as follows: 





Except in case of negligence of the carrier 
or party in possession (and the burden to 
prove freedom from such negligence shall 
be on the carrier or party in possession), 
the carrier or party in possession shall not 
be liable for loss, damage, or delay occurring 
while the property is stopped and held in 
transit upon -the request of the shipper, 
owner, or party, entitled to make such re- 
quest, or resulting from a defect or vice in 
the property, or for country damage to 
cotten, or from riots or strikes. Except in 
case of carrier’s negligence, no carrier or 
party in possession of all or any of the 
property herein described shall be liable for 
delay caused by highway obstruction, faulty 
or impassable highway, or lack of capacity 
of any highway, bridge or ferry, and the 
burden to prove freedom from such neg- 
ligence shall be on the carrier or party in 
possession. 

The first relates to the liability of the 
motor carrier or party in possession 
while the property is stopped and held 
Im transit upon the request of the 
shipper, owner, or party entitled to make 
such request, or resulting from a defect 
or vice in the property, or for country 
damage to cotton, or from riots or strikes. 
























The second exception relates to the 
motor carrier’s liability for delay caused 
by highway construction, faulty or im- 
passable highway, or lack of capacity 
of any highway, bridge or ferry. 


The first exception is similar to one 
which is carried in the Contract Terms 








and Conditions of the rail carriers, and 
prescribed by the Interstate Commerce 
Commission in its report in Bills of Lad- 
ing, 52 I.C.C. 671, 703, 704, 705. 

The second exception is one which 
relates solely to motor common Carrier 
transportation. So far as we can see, 
there is no inequity from the standpoint 
of the motor carrier in these two provi- 
sions. 

The shippers load and count notation, 
which carriers place on bills of lading, is 
specifically provided for by Section 20 of 
the Bills of Lading Act. 

Your suggestions in reality are not, as 
we see it, those which are concerned with 
the two provisions referred to above, but 
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relate rather to the matter of the pre- 
sumptions and burden of proof when the 
shipper alleges a loss of goods. 


Ordinarily, the burden is on the plain- 
tiff to show loss or non-delivery of the 
goods by the carrier, and that the loss 
occurred while they were in the carrier’s 
possession. Where the plaintiff makes a 
prima facie case, the carrier has the bur- 
den of accounting for the loss. 


It seems evident that so long as the 
carrier receipts for a stated amount of 
goods even though the receipt is quali- 
fied, without checking to determine 
whether that amount has been received, 
disputes will continue to arise. 
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Only GREYVAN 


provides them .. . and af no extra cost! 


Why deprive your company of 
any of these important advan- 
tages when you can have all of 
them at mo extra cost by having 
Greyvan move your employees? 


Get more than your money’s 
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worth by specifying GREYVAN 
Phone the 
representative listed 


on every move. 
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in your classified directory for 
complete information. 
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NOTICE TO SHIPPERS 
THIS CAR 1S EQUIPPED WITH A 
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SECURE BLOCIING 
BY NAILING INTO GROOVES 
BETWEEN THE FLOOR CHANNELS 
USE 20 on 30 PENNY NAILS 


Gondolas with this Stencil 


take every kind of open- 
top freight. They ease car 
shortages because they’re 
more useful to shippers. 


WAILABLE 
STEEL OORING \ PEAT LAKES STEEL 


CORPORATION 


Steel Floor Division - Penobscot 
Building - Detroit 26, Michigan 


PATENTS PENDING 
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Determining Import Values 


New Orleans, La. 


I have read volumes on the balancing 
of our trade; but no one has mentioned 
the main obstacle in the way of the small 
foreign manufacturer and importers and 
freight forwarders. 


Under the present customs system, al! 
are afraid of penalties that will be as- 
sessed, possibly two or three years after 
the goods have been sold and consumed. 


To make my point clear: Recently a 
shipment was handled which carried 
duty based on the invoiced price on the 
“other side.” Some time later it was 
found that the amount of the merchan- 
dise billed was higher and the customs 
broker who handled it was stuck for the 
additional duty of $2,200 because he had 
no recourse against the buyer or the 
seller, both of whom were out of business. 

This is an important detail of impor- 
tation. The value should be definitely 
fixed by someone in authority before 
goods are released. Surely there is some 
standard of determining market value 
in the countries of origin and enough 
information available in this country to 
put a final and definite price or value 
on the goods imported. 


Customs brokers are careful in han- 
dling the import accounts they could 
handle to a greater extent if they knew 
definitely when they passed a document 
that the valuation placed thereon was 
final and definite. 


In the case of collusion, under the 
table systems of invoicing, the duties 
should be raised; but in two cases re- 
cently the parties merely handling the 
import shipments were penalized for 
something over which they had no con- 
trol. This slows up the movement of 
import shipments from the smaller man- 
ufacturers. The larger firms, making 
standard articles, do not have this 
trouble—JOHN M. FLynn, Traffic Con- 
sultant. 


Investments and Rates 


New York 


Recently I received a pamphlet from 
A. T. Mercier, president of the Southern 
Pacific Railroad, entitled “Your Railroad 
and You.” In that pamphlet, we are 
urged to face the fact that “no substan- 
tial element in America wants socializa- 
tion of our railroads. . . . Yet, without 
being alarmists, we might as well face 
the fact it could happen.” 


There follows the more serious warn- 
ing that “if government ownership comes 
about in this country, it will not be be- 
cause the people decided that they would 
like to have socialized railroads or be- 
cause they have voted for socialized 
railroads, but because the railroads have 
not been permitted to make a living.” 


If this is a correct conclusion it is 
also true of many other service indus- 
tries, such as food, liquor, hardware, 
paint, etc. If the factor of alleged high 


wages alluded to in this pamphlet is the 
direct cause of the high freight rate 
structure and inevitable socialization of 
the railroads, then such service indus- 
tries should be equally afflicted. But we 
have not been deluged with literature 
from business executives in jobbing and 
other industries; therefore we can not 
share the views of Mr. Mercier. 

Mr. Mercier, who apparently is acting 
as spokesman for the railroads in alleg- 
ing “inability to make a living” as the 
road leading to socialism, is following 
railroad tactics observed by the writer 
since 1920. 

We now agree with our railroad friends 
that there is a serious danger of sociali- 
zation of our railroad system; but we 
disagree on the major premise, which 
is that, except for a comparatively small 
percentage of traffic handled by the mo- 
tor carriers, the railroad system is in- 
herently a monopoly under the benign 
protection of the government with re- 
spect to rates of return on investment. 
Contrasted to this are the continuous 
demands of consumers for lower prices 
and better quality of merchandise. This 
fosters and promotes the most intense 
competitive urge among business men 
for the consumer dollar. As transpor- 
tation men employed by industry, we are 
caught between an increasingly high 
freight rate structure and a relatively 
low price and profit structure. ... 


Industry, with the exception of such 
heavy industries as construction, elec- 
trical service, mining, etc., has had to pay 
higher and higher wages while periodi- 
cally reducing prices and improving 
quality. The increasingly high freight 
rate structure has been taken out of 
profits, and the result is that the per- 
centage relationship of freight charges 
to dollar profit today is greater than it 
was prior to 1940. 


Low transportation costs made possible 
mass transportation. Its benefits were 
conferred not only on articles moving 
within a radius of one thousand miles 
from points of origin but also transcon- 
tinentally. Many industries reship by rail 
from numerous points to a large terri- 
tory. 


Under today’s high freight rates indus- 
try is reviewing the situation. The New 
York Times reported recently that, at a 
Chicago convention, processors of canned 
peaches seriously considered abandoning 
the packing of lower priced peaches to 
concentrate on high quality peaches. This 
is a definite trend towards that selec- 
tivity of transportation which the writer 
prophesied in his testimony before the 
Commission in Ex Parte No. 168, as 
chairman of the transportation service 
committee of the National-American 
Wholesale Grocers’ Association, Inc. Is 
this the beginning of a trend towards the 
abandonment of mass transportation? 


Under high freight rates the radius 
within which an article can be sold from 
a distributing point has been reduced to 
a point where, today, it is insignificant. 
Thus, high freight rates have not only 
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Freight Trains Have Time-Tables, Too ! 


For instance: 


sbureh eae 


YES, the fast, through freight 
trains of the Pennsylvania Railroad 
run on time-table schedules, too 


> 


just like passenger trains. 


These schedules are important to 
you because many of the things 
you use in your daily living are 
shipped as Pennsylvania Railroad 
freight. 


These trains bring fresh fruits and 


vegetables for your table...fuel for 
heating your home. They carry raw 
materials and supplies to factory and 


mill...merchandise to your stores. 


The farmer and the businessman 
can plan because these great fast 
freights do run on schedules, and 
because they adhere to them faith- 
fully in the best railroad “on-time” 


traditions. 


PENNSYLVANIA RAILROAD 
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affected the long haul movement, bi 
also the movement from distributicn 
points. 


The cause of this situation is the mania 
for “percentage increases, across the 
board.” The ability of industry to wit}: 
stand the impact of such high transpor- 
tation charges has received scant con 
sideration. Else, why would we have re- 
peated petitions to meet a situation 
which several years ago was cited as an 
“emergency”? Carriers and the Commis- 
sion have looked upon sincere shipper 
protestations as “an act” to persuade 
managers that they were doing some- 
thing to “hold down their jobs.” 


The railroads are beginning to reap 
the harvest they have sown. They find 
themselves in a vicious cycle. Increasing 
costs having priced them out of the mar- 
ket. Business men have found that in- 
creasing prices to meet such increasing 
costs was the road to ruin. Other busi- 
ness men who resorted to other methods 
to offset increasing costs did not lose 
their markets. The railroads today are 
in this position: If freight rates are re- 
duced percentagewise, ton-mile earnings 
will be reduced; on the other hand, with 
reduced tonnage, ton-mile costs will in- 
crease and force another application for 
a “percentage increase, across the board.” 

Obviously, there will then be a further 
dwindling in traffic and more petitions 
for increased rates “to allow the railroads 
to make a living.” 

From this point on, the order of events 
is rather obvious. A hue and cry will be 
raised against the railroads, because of 
high freight rates restraining commerce; 
the people will become increasingly vo- 
ciferous because they will find that cer- 
tain articles will not be readily available 
and because of high prices; commuters 
will be up in arms about increasing fares; 
travel, because of high transportation 
costs, will undergo a change; the subject 
will be agitated in legislatures. The final 
culmination will be a demand for govern- 
ment ownership of the railroads which 
certain of our legislators will not be too 
slow to heed. Many will use it in a cam- 
paign against “monopoly”; not only of 
the railroads but industry in general. 

The railroad system is so closely inter- 
woven with our economy that socializa- 
tion will not end on the railroad front. 
Extension to other industries will be 
inevitable. 

I wrote to Mr. Mercier: “May we just 
point out that it is all very nice for the 
railroads to spend a lot of money improv- 
ing their systems; but isn’t it quite pos- 
sible that improvement of that system 
may go beyond the ability of business to 
pay the rates to make such improvements 
and at the same time continue to give 
the railroads the same or greater volume 
of business?” 

We should consider the effect of high 
taxation for big, white highways which 
can not be used because the people, by 
reason of such high taxation, are unable 
to purchase cars. 

Statisticians should be able to tell us 
how much has been spent by the rail- 
roads in the last two years for capital 
improvements and what percentage that 
bears to the total earnings; also, how 
much, until the recent recession, the 
railroads had planned to spend in the 
next few years. Those figures probably 
run astronomically high, considering the 
ability of the shipping public to absorb 
such investments in the form of freight 
rates.—C. A. PASCARELLA, General Traffic 
Manager, Francis H. Leggett Compazy. 
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...in every language and in every country you'll 
find that shippers all agree...The Port of Long Beach is America’s 
Most Modern Port. It is known around the world that its many new 
‘and advanced facilities plus its quick access to the open sea, mean 
greater efficiency in harbor operations. 


AMERICA’S MOST MODERN PORT yr. mon a. 8 wy .\ 
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LATE NEWS 


TRAFFIC AND TRANSPORTATION NEWS TOO LATE TO CLASSIFY 


Carloadings in Week Ended 
July 23 Totaled 718,516 


Loading of revenue freight for the 
week ended July 23, 1949, totaled 718,516 
cars, the Association of American Rail- 
roads announced. This was a decrease of 
163,613 cars or 185 per cent below the 
corresponding week in 1948 and a de- 
crease Of 201,412 cars or 21.9 per cent 
below the corresponding week in 1947. 


Loading of revenue freight for the 
week of July 23 decreased 5,584 cars or 
eight-tenths of one per cent below the 
preceding week. 


Coal loading amountd to 104,573 cars, 
a decrease of 83,133 cars below the cor- 
responding week in 1948, but an increase 
of 4,371 cars above the preceding week 
this year, said the A.A.R., and continued: 


Miscellaneous freight loading totaled 320,- 
550 cars, a decrease of 51,621 cars below the 
corresponding week last year, and a decrease 
of 1,530 cars below the preceding week this 
year. 


Loading of merchandise less than carioad 
freight totaled 85,403 cars, a decrease of 13,641 
cars below the corresponding week last year, 
but an increase of 401 cars above the preced- 
ing week this year. 


Grain and grain products loading iotaled 
75,172 cars, an increase of 10,165 cars above 
the corresponding week in 1948, but a de- 
crease of 4,574 cars below the preceding week 
this year. In the Western Districts, grain 
and grain products loading for the week of 
July 23, totaled 47,452 cars, an increase of 
3,645 cars above the same 1948 week and an 
increase of 386 cars above the preceding week 
this year. 


Livestock loading amounted to 8,353 cars, 
a decrease of 1,071 cars below the same week 
in 1948, and a decrease of 556 cars below the 
previous week this year. In the Western 
Districts, loading of livestock for the week 
of July 23, totaled 5,964 cars, a decrease of 
864 cars below the same week in 1948, and_a 
decrease of 402 cars below the preceding week 
this year. 


Forest products loading totaled 38,272 cars, 
a@ decrease of .14,681 cars below last year, but 
an increase of 2,473 cars above the previous 
week this year. 


Ore loading amounted to 77,618 cars, a de- 
crease of 3,709 cars below last year, and a 
decrease of 6,278 cars below the previous 
week this year. 

Coke loading amounted to 8,575 cars, a de- 
Crease Of 5,922 cars below the same week 
last year, but an increase of 109 cars above 
the previous week this year. 


All districts reported decreases compared 
— the corresponding weeks in 1948 and 
Se 
Cumulative Loadings 


1949 1948 1947 
2,843,619 3,136,602 3,315,992 


Four weeks of 
January 

Four weeks of 
February 

Four weeks of 


2,767,048 3,076,653 3,193,958 


2,618,974 2,951,726 3,320,355 


3,804,077 3,871,217 4,115,128 


Four weeks of 
May 

Five weeks of 
June 

Week of July 9 

Week of July 16 

Wees of July 23 


3,098,808 3,511,166 3,493,260 


4,280,146 
755,100 
892,080 
882,129 


4,172,680 
807,117 
919,735 
919,928 


595,321 
724,100 
718,516 





fotal 20,773,917 23,356,819 24,258,153 
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LATE NEWS 


IN THIS ISSUE 


Forwarders Plea for Common Carrier 
Status Presented in Senate Hearing 


Freight Forwarders Institute Wants Legislation to ‘Liberate’ Its 
Members from I.C.C. Order Affecting Their Use of Intercity Truck 
Service. Commission Urges Caution; A.T.A. Witness Opposes Bill. 


Against “proceed-with-caution” advice 
from the Commission and against out- 
spoken opposition from a trucking in- 
dustry spokesman, Giles Morrow, execu- 
tive secretary and general counsel of the 
Freight Forwarders Institute, of Wash- 
ington, D.C., on July 28 placed before the 
Senate interstate and foreign commerce 
committee a plea of the forwarders for 
enactment of legislation by which their 
status would be defined as that of com- 
mon carriers, and under which con- 
tracts they might negotiate with motor 
carriers would be subject to I.C.C. juris- 
diction only after filing of the contracts 
with the Commission. 


Mr. Morrow testified in support of S. 
2113, introduced by Senator Johnson, of 
Colorado, chairman of the cmmittee by 
which the hearing was conducted (T.W., 
July 23, p. 50). 


He testified after Commissioner 
Splawn, chairman of the Commission’s 
legislative committee, had presented the 
views of the I.C.C. concerning the bill. 
Another opposition witness was John V. 
Lawrence, managing director of the 
American Trucking Associations, Inc. 


Attack on I.C.C. Order 


Mr. Morrow said enactment of S. 2113 
was necessary to the freight forwarders 
because, under an I.C.C. order in No. 
29493, Freight Forwarders, Motor Com- 
mon Carriers, Agreements, decided in 
September, 1948, which order was now 
scheduled to become effective October 1, 
1949, “certain arrangements between 
freight forwarders and the motor car- 
riers which they utilize must be discon- 
tinued.” 

“These arrangements,” he said, “in- 
volve what are commonly known as ‘ter- 
minal-to-terminal’ movements, whereby 
the motor carriers haul truckloads of 
forwarder freight between forwarder ter- 
minals or stations.” t 

He said the Commission’s order pro- 
vided that agreements between for- 
warders and motor carriers, covering 
intercity transportation of truckload lots 
of forwarder traffic, might not be at a 
basis of compensation lower than the 
rates published fn the motor carriers’ 
tariffs and open to the general public. 

“There are very few rates other than 
less-than-truckload rates that would 
apply, which of course are so high as 
to be prohibitive for use by the for- 
warders,” he said. “Shippers do not ten- 
der traffic under the same conditions 
that this forwarder truckload traffic 


comes to the motor carriers and conse- 
quently the motor carriers are unwilling 
to make a rate open to the public that 
will accommodate forwarder traffic. The 
effect will be that forwarders will either 
have to discontinue the use of motor 
carriers in this service or pay much 
higher charges. In many instances the 
charges will be absolutely prohibitive .. .” 


Mr. Morrow pointed out that the for- 
warders had filed suit in the federal dis- 
trict court at Wilmington, Del., to set 
aside the Commission’s order and that 
the effective date of the order had been 
postponed until October 1 at the court’s 
request. 


Action by Congress Desired 


Anticipating a question as to why the 
forwarders did not await the outcome 
of the court case, Mr. Morrow said: 

“First of all, that is a tremendous risk 
to ask the forwarders to take. If we lose, 
our business will be disrupted and set 
back many years even if the law should 
be later corrected. If we win, the court 
will doubtless refer the matter back to the 
Commission for further consideration. 
The court cannot possibly supply the de- 
ficiencies of the law which have caused 
the misconceptions on which the Com- 
mission’s findings are based. Only Con- 
gress can do that. ... The only effective 
thing is to change the law. Congress 
has undertaken to regulate freight for- 
warders in the public interest. As a 
part of that undertaking, Congress has 
stated its objectives, under the national 
transportation policy which it has made 
applicable to forwarders, to be the recog- 
nition and preservation of the inherent 
advantages of the industry. The for- 
warders have complied with all the obli- 
gations imposed upon them by regulation, 
and they are entitled to those benefits 
guaranteed to them by that congressional 
declaration of policy.” 

Mr. Morrow set forth at length his 
arguments in support of his contention 
that the law should define a forwarder 
as a common carrier. He said that, “if 
a carrier, either a forwarder or any other 
carrier, voluntarily assumes the inci- 
dental status of a shipper insofar as 
another carrier is concerned, he cannot 
be discriminated against but must be 
treated as any other shipper,” and that 
that did not fix or affect the status 
of the carrier tendering the goods, except 
that it became a shipper for the particu- 
lar transaction. He averred that, in the 
light of the historical background of 
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forwarder operations which he presented, 
“it is incredible to suppose that Congress 
could have intended to regulate freight 
forwarders as anything other than what 
they already were—common carriers.” 
Failure of Congress to use the specific 
words “common carrier” in the forwarder 
act (part IV of the interstate commerce 
act) had created “misunderstanding,” he 
maintained. 

“Administrative determination of our 
status,” he said, “has run the whole 
gamut from carrier to shipper and back 
to carrier again and finally to something 
in between, having a nebulous ‘simili- 
tude’ to an undefined ‘public utility,’” he 
said. He said Congress had provided for 
“agreements” between farwarders and 
motor carriers and contended that that 
was evidence a forwarder was not a 
shipper, because “agreements between 
common carriers and shippers are just 
as obnixious to the law as joint rates 
between common carriers and shippers.” 


Position of I.C.C. 


Commissioner Splawn elaborated on 
the position of the Commission on the 
bill as set forth in a letter to Chairman 
Johnson, of the committee, by Chair- 
man Mahaffie, of the I.C.C. The letter 
contained quotations from the Commis- 
sion’s decision in No. 29493 and from the 
Supreme Court’s decision in the case of 
the Milwaukee Railroad against Acme 
Fast Freight (336 U.S. 465). 

“It may be,” Chairman Mahaffie wrote, 
“that one of the purposes of the pro- 
posed change in the term ‘freight for- 
warder’ is to avoid the consequences of 
the decision of the Supreme Court be- 
fore referred to. Whatever the reason 
may be, we are not prepared to recom- 
mend this proposed definition as neces- 
sary.” 

He said the bill raised a question of 
public policy which presented “difficul- 
ties,” and suggested that the conse- 
quences of giving forwarders a common 
carrier status might not be understood 
“without careful investigation and 
study.” 

Mr. Lawrence, of the A.T.A., urged 
the committee to reject S. 2113, contend- 
ing that it would nullify two and one- 
half years of work on the problem by 
the Commission. He said the Commis- 
sion’s long investigation of the for- 
warder problem had been undertaken 
at the direction of Congress. Enact- 
ment of S. 2113, he said, would nullify 
those proceedings completely. He urged 
the committee to turn it down without 
loss of time. However, he said, if the 
committee seriously proposed to con- 
sider the forwarders’ case on its merits, 
it should hold “a full set of hearings” 
and should permit the interested parties 
to bring in attorneys and witnesses, as 
they had done before the I.C.C., and “go 
thoroughly into the whole higehlv terh- 
nical question of this phase of rate- 
making.” 





Illinois Court Upholds 
C. & E. I. Train Order 


An Illinois Commerce Commission 
order authorizing the Chicago & Eastern 
Illinois Railroad to discontinue service 
of the “Cardinal” on its St. Louis-to- 
Chicago run was upheld July 25 by Cir- 
cuit Judge Charles E. Keeler, of Tuscola, 
Ill, Several Illinois communities had ap- 
pealed the order. The C. & E. I. peti- 
tioned the Illinois commission last No- 
vember for permission to discontinue 








LATE NEWS 


the “Cardinal,” pointing out that the 
train had operated at a loss approxi- 
mating $300,000 annually. The commis- 
sion accepted the road’s petition and the 





train was discontinued April 21, 1949. 





California Commission 
Rejects U.S. Government 


Reparation Suit on Cement 


The Public Utilities Commission of the 
State of California on July 26 issued an 
order in No. 4925, US. vs. Southern 
Pacific Co., dismissing the suit in which 
the federal government had demanded 
reparations of approximately $3,000,000, 
alleging that the rates and charges as- 
sessed and collected by the Southern 
Pacific for the transportation of carload 
shipments of cement from Permanente 
to Coram and Redding during the pe- 
riod from 1940 to 1946 were unjust and 
unreasonable in violation of section 13 
of the state public utilities act. 


Attorneys for the railroad said the 
suit involved “perhaps the largest claim 
for reparations ever passed upon by the 
California commission.” 


Government rate analysts had con- 
tended at public hearings before the 
commission that the rail rates were ex- 
cessive judged on the basis of savings 
resulting from heavy loading, multiple- 
car movement, and freedom of handling; 
earnings per car and per car mile; spe- 
cial cement rates to government proj- 
ects, and the public interest involved 
(the cement was used by the Bureau of 
Reclamation in building Shasta Dam 
and other structures of the central valley 
project). One government witness had 
testified, according to the commission, 
that “there were practically no terminal 
costs to the defendant in the handling 
of this traffic, the cars contained un- 
usually heavy loads, the movement was 
in multiple carloads or trainloads and 
yet the rates assailed exceeded the rates 
on cement and other comparable com- 
modities in California and other parts 
of the west.” 

The commission observed that the de- 
fendant had submitted a statement 
showing that the average carload weight 
of its commercial bulk cement shipments 
in northern California was approximately 
the same as the average of complainant’s 
shipments. 

“With respect to alternative rates and 
minimum weights,” stated the commis- 
sion’s opinion, “defendant showed that 
they are used to meet competition with 
other means of transportation and to 
develop traffic which would not other- 
wise be enjoyed . . . Heavy loading of 
bulk cement has been shown to be a 
characteristic of the movement of that 
commodity, not a circumstance peculiar 
to complainant’s shipments... . 

“The sheer volume of the traffic in 
question and its movement in multiple- 
car lots were circumstances generally 
favorable to defendant in connection 
with both line-haul and terminal opera- 
tions. It does not necessarily follow as 
alleged, however, that over-all ‘savings’ 
to defendant accrued as a matter of 
course or that ‘practically no terminal 
costs’ were incurred. Movements of 


property in blocks of cars in line-haul 
and terminal operations are common- 
place in the transportation of various 
Special rates with mul- 
- No at- 


commodities. 
tiple-car minima are rare... 
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tempt was made by plaintiff to demon- 
strate that any of the compared rate: 
(for a wide variety of articles) were 
maximum reasonable rates. Many oi 
them were shown by defendant to be 
depressed rates established to meet truck 
vessel and market competition. In such 
circumstances, complainant’s rate and 
earning comparisons are without com- 
pelling force. For like reasons, com- 
plainant’s comparisons of cement rate: 
to government projects lower than the 
tariff rates for such transportation are 
of little significance. Most of these rates 
were applicable between points not served 
by defendant. Certain of them were 
established in the face of strong truck 
competition. ... 

“Complainant has failed to sustain the 
burden of proof by producing persuasive 
evidence that the assailed rates and 
charges were in excess of maximum rea- 
sonable rates and charges. The infirmi- 
ties of the cost and rate showings are 
particularly apparent. The record does 
not afford any basis for awarding repara- 
tion. The complaint is hereby dis- 
missed.” 

James E. Lyons and Charles W. Burk- 
ett, Jr., represented the Southern Pacific 
before the California commission. 





Leighty Says Many Disputes 
Arising Over 40-Hour Week 


Asserting that the nation’s railroads 
were attempting to “chisel” on the 
terms for applying the 40-hour week, 
effective September 1, to approximately 
1,000,000 non-operating rail employes, 
George E. Leighty, president of the Or- 
der of Railroad Telegraphers and chair- 
man of the “non-op” joint negotiating 
committee, announced that the six un- 
ion members of the 40-hour week com- 
mittee set up to resolve differences un- 
der the emergency board’s order, would 
meet in Chicago, August 2. On August 
8, said Mr. Leighty, the six would go 
into session in New York with the rail- 
road representatives to settle “an ava- 
lanche of disputes” which, he asserted, 
had “piled up.” 


“On only a handful of carriers have 
the unions been able to sign agreements 
which will put the 40-hour week into 
effect in September on a fair and square 
basis,” Mr. Leighty asserted. “On nearly 
all others, managements have tried to 
chisel in one way or another. Many 
roads want to deny premium pay for 
work on rest days, if employes haven’t 
worked the full five previous days. Oth- 
ers are resisting the establishment of 
minimum pay for part-time work on 
those days.” 





C. of N. J. Modifications 
Approved After Submission 


By a supplemental report in Finance 
No. 16211, Central Railroad Co. of New 
Jersey Securities Modification, the Com- 
mission has approved and authorized, 
effective July 1, alterations or modifica- 
tions of bonds and capital stock of the 
C. of N.J., and mortgages and corporate 
charter pursuant to which the bonds 
were issued, following their submission 
to security holders and assent thereto. 

The Commission, by a prior supple- 
mental report in the proceeding of June 
20, had authorized the railroad to sub- 
mit to security holders its revised plan 
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for voluntary modification of outstand- 
ing securities under section 20(b) of the 
interstate commerce act (T.W., June 25, 
p. 39). The plan as originally approved 
in February was unsatisfactory to the 
road’s stockholders. 

The instant report said that valid as- 
sents with respect to $3,853,000 of the 
Cc. of N.J.’s 4-per-cent general mortgage 
ponds representing 77.21 of such bonds 
entitled to assent to the plan, $36,193,000 
of its 5-per-cent general mortgage bonds 
representing 83.09 per cent of such bonds 
entitled to assent to the plan, and 100,497 
shares of its common stock representing 
86.24 per cent of such stock entitled to 
assent to the plan, had been received and 


were on file. 


Shippers Support, Water 
Lines Assail, Rail Rate 


Structure on West Coast 


Support of the railroads operating on 
the west coast, to the extent of urging 
that they be not required to raise their 
rates in order to enable the coastwise 
shipping lines to increase their rates, 
was voiced at argument before the 
entire Commission, July 27, in Wash- 
ington, in No. 29731, All Rail Commodity 
Rates Between California, Oregon and 
Washington, and No. 29722, Pacific 
Coastwise Water Rates, by spokesmen 
for several shipper interests. They were: 

John H. Carkin, for the Oregon and 
Washington state regulatory commis- 
sions; E. A. Read for the Oakland 
Chamber of Commerce; K. L. Vore for 
the Los Angeles Chamber of Com- 
merce; Lowe P. Siddons for northern 
California sugar refiners; Thomas F. 
Lynch, for Columbia Steel Co.; Freder- 
ick W. Mielke, for Longview Fibre Co. 

Appearing for the shipping interests 
were George F. Galland, for the Mari- 
time Commission, and Joseph J. Geary, 
representing the Pacific Coast Steam- 
ship Conference. 

Mr. Carkin said the cases involved 
not only the competitive level of rates 
between the railroads and water car- 
riers, but the future and economic wel- 
fare of industry and agriculture in the 
Pacific northwest. After asserting that 
western coastwise rail rates had in- 
creased an average of 78 per cent since 
June 30, 1946, Mr. Carkin said that, as 
44 per cent of the increase grew out 
of the general rail increase cases since 
that date, the remaining 34 per cent was 
directly assignable to the cancellation of 
the fourth section rates required by the 
Commission in its prior report. Mfr. 
Carkin also said the statement of a 
water carrier witness that the railroads 
had not taken the full increases permit- 
ted in the general rate cases was “only 
a play on words,” and compared the 
percentage increases when the date 
June 30, 1946, was used, and June 30, 
1947, as the comparative date, the lat- 
ter date having been used by the water 
carrier witness with a showing of lesser 
percentage increases in rates. ; 

Mr. Carkin said the Commission’s 
minimum rate power should be used 
with caution and that the record was 
inadequate to call it into action. He 
asked that the Commission discontinue 
the proceedings. 

Mr. Read said the best way to bring 
down rail earnings would be to order 
them to increase their rates and so price 
thernselves out of the market. At present, 
the railroads were losing traffic to the 





motor carriers, and the rails had recently 
been forced to reduce rates on candy from 
15 to 19 cents a 100 pounds to recover 
traffic so lost, he said. 

Mr. Vore asserted both rail and water 
rates had increased on the Pacific Coast 
by percentages greater in measure than 
in any other part of the country. He 
said in other rate territories increases 
ranged on the average from 49% per 
cent to 72% per cent, whereas numerous 
Pacific coast rates had been increased 
by amounts ranging from 56 per cent to 
124% per cent, and many individual 
rates had been increased by amounts 
ranging up to 192 per cent. Yet, he 
asserted, the Maritime Commission and 
the water carriers were apparently not 
satisfied. He added that “it becomes 
obvious that their desire for increases 
in their competitors’ rates cannot be 
satisfied.” 

He agreed with Commissioner Aitchison 
that terminal costs of the water carriers 
were the crux of the whole case, if by 
that the commissioner was referring to 
labor costs. He asserted that was a 
matter that could not be settled by a 
rate adjustment but was something the 
management of the water carrier in- 
dustry must solve. He also said the ship 
lines had allowed outmoded and uneco- 
nomic cargo-handling methods, thereby 
incurring higher costs. In answer to 
a question from the bench, Mr. Vore 
said those he represented would rather 
do without the water carrier service if 
it had to be at the cost of increased rail 
rates. 

Mr. Siddons opposed any increase in 
the rail rates because of market compe- 
tition, asserting that both off-shore and 
local competition would have to be met 
by the northern California sugar re- 
fineries if rail rates were increased. He 
said a Hawaiian shipper had said he 
saved $5.32 a ton to Portland and $9.32 
a ton to Seattle by shipping the refined 
product to those ports rather than ship- 
ping raw sugar to San Francisco, there 
refining it, and shipping it by rail to 
the north coast territory. He said if 
the rail costs increased his company 
would ship more sugar to the north coast 
area. 

Mr. Lynch said the theory of the water 
carrier case was both unsound and un- 
lawful, and that their proposal was to 
make the rail rates so high that it would 
divert traffic from the rails to the water 
carriers. At another point he said the 
ship lines wanted the Commission to 
make the maximum east-west rates and 
prescribe them as minimum for north- 
south traffic. He asserted the low-cost 
carriers along the Pacific coast were now 
the rail carriers, and that the inherent 
advantage of the railroads was that 
there was no intermediate handling of 
traffic. He said by far the greater part 
of the water line costs were caused by 
“wasteful transfer” between ship and 
car, and only a small part of that cost 
was the transportation from port to 
port. 

Mr. Mielke asserted that the full rail 
cost on paper bags from Longview to 
San Francisco on a 50,000-pound ship- 
ment was about 38 cents a hundred 
pounds, while the full cost of the water 
carriers was 7732 cents. He showed the 
water carrier cost made up of stevedore 
cost, 28.3 cents, port charges, 17.7 cents, 
and the line-haul cost 22.1 cents, which 
he said was higher than the 19.4-cents 
line-haul cost of the railroads. He also 
asserted that all commodities shipped 
from Longview had taken a 72 per cent 


increase in rail freight rates since June 
30, 1946. 


Maritime Commission Argument 


George F. Galland, for the Maritime 
Commission, defended June 30, 1947, as 
the correct date to show that the rail- 
roads had not taken the full increases 
permitted in Ex Parte 162 and 166. He 
asserted the railroads had evaded the 
Commission’s order by raising rates on 
a certain carload minimum, and imme- 
diately publishing a new and lower rate 
on a higher carload minimum. He also 
objected to what he said was an “atti- 
tude” of the railroads that it must be 
presumed no substantial traffic moved 
on east-west rates because the Maritime 
Commission did not prove what traffic 
moved. He said he did not think the 
water carriers and the commission 
should have to make such a case and 
that the information should come from 
the railroads. 

Mr. Geary contended the present inter- 
state rail rate structure on the Pacific 
Coast was the direct outgrowth of de- 
pressed fourth section rates published 
by the railroads to meet water competi- 
tion in 1930. He said there was one 
“outstanding irrefutable fact” in the 
proceedings: That, unless something was 
done about rates on the Pacific Coast to 
permit water service to be resumed, there 
would be no water service at all. 

In 1939, he asserted, there were 56 
vessels operating on the Pacific Coast 
by dry cargo common carriers, adding 
that “today there are two.” He said 
common carriers at the port of San 
Francisco in 1930 handled 2,000,000 tons 
of cargo, that figure falling to 725,000 
tons in 1941, and to 52,000 tons in 1948. 

He contended the water carriers were 
the low-cost carriers, and were being 
prevented from resuming operation. The 
stumbling block to resumption of water 
service, he said, was “a cancerous, de- 
pressed rail rate structure operating 
north and south along the Pacific coast 
because of the fourth-section orders of 
the Commission.” He said it was his 
position that, in spite of increases, the 
rail rates were still lower than the rates 
had been at points intermediate to San 
Francisco and Portland before the 
fourth-section rates were established. 

Mr. Geary also asserted that when the 
Commission called for cost studies, it 
received fully distributed costs from the 
water lines, but that the railroads offered 
“something else.” He said he thought 
the purpose was to determine the low- 
cost carrier which was entitled to pro- 
tection under the national transporta- 
tion policy, adding that “you must have 
something more than out-of-pocket costs 
in the railroad cost study.” 

Touching on truck competition with 
the railroads, he said truck operators 
operating north and south had rates 
higher than those of the railroads, and 
the same rates for east-west traffic. 

He asserted the Commission had a 
duty to regulate competition between the 
carriers. He said it did not give the 
water carriers the help “we desperately 
need at the present time.” The 
next thing that might happen would 
be a “scrap” between the railroads and 
the truck lines, he said, adding that, if 
the Commission took the same attitude 
with reference to the truck lines that 
he said it took toward the water lines 
and the truck lines went out of business, 
“what becomes of the national trans- 
portation policy” 


(See earlier story on page 41) 
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News of Significance lo Traffic and Transportation Men 


‘Pan Am’ Stockholders Hear 
Airline Purchase Proposal; 


Gen. Marshall New Director 


Millions of dollars annually would be 
saved for American taxpayers if the fed- 
eral government approved purchase of 
American Overseas Airlines by Pan 
American Airways, Juan Trippe, presi- 
dent of Pan American Airways Corpora- 
tion, told stockholders of the corporation 
at their 1949 meeting. 


Such approval, he said, also would en- 
able the United States to compete more 
effectively against the foreign-flag air- 
lines that now were operating across the 
Atlantic. He urged “all government 
agencies concerned” to endorse “a pro- 
gram of world-wide, low-cost tourist 
fares to stimulate mass air travel 
abroad.” He reported that Pan Ameri- 
can’s gross revenues for 1948 totaled 
$145,216,000 and that its net income for 
the year was $4,590,000. The reported 
U.S. mail revenue for 1948 obtained by 
Pan American was $33,396,000. 


The stockholders voted to merge Pan 
American Airways Corporation into its 
wholly owned subsidiary, Pan American 
Airways, Inc. They authorized an in- 
crease in the board of directors from 
14 to 16; reelected all present directors, 
and, in addition, elected as new directors 
General George C. Marshall, of Leesburg, 
Va., and David S. Ingalls, of Cleveland, 
O. Directors who were reelected were: 
Charles F. Adams, Harold M. Bixby, 
Prescott S. Bush, Howard B. Dean, S. M. 
Fairchild, Henry J. Friendly, Franklin 
Gledhill, Robert Lehman, E. O. McDon- 
nell, Mark T. McKee, Samuel F. Pryor, 
W. H. Standley, Vernon F. Taylor, and 
J. T. Trippe. 


W. H. Day to Be Honored 


At Testimonial Dinner 


On September 15, W. H. “Bill” Day 
will observe his twenty-fifth anniversary 
as transportation manager of the Boston 
Chamber of Commerce. To commemorate 
the occasion, a testimonial dinner in 
recognition of his services in the field of 
traffic and transportation, will be held 
at the Copley Plaza Hotel in Boston that 
evening. W. E. Malone, assistant traffic 
manager of Lever Brothers Co., is chair- 
man of the dinner committee. 


Attendance at Railroad Fair 


tegistered attendance at the Chicago 
Roilroad Fair through July 25 totaled 
726,097, an average of approximately 
23.00 daily for the first 31 days of the 
19:9 production, Lenox R. Lohr, fair 
president, announced, Attendance at the 
“Wheels a-Rolling” pageant totaled 
354,294 in the same period. 


Complacency by Transport Users Spells 
Rail Disaster, Northwest Shippers Told 


Earl B. Smith, Traffic Executive of General Mills, Inc., Tells Board 


That Importance of Railroads Transcends Their Transport Functions. 


Adverse Effects of June Drought on Crops in Three States Reported. 


Speaking at a luncheon, held in con- 
nection with the summer meeting of the 
Northwest Shippers’ Advisory Board, at 
Great Falls, Mont., July 28, Earl B. 
Smith, vice-president and director of 
traffic, General Mills, Inc., Minneapolis, 
Minn., warned against too great com- 
placency on the part of the public to- 
ward the welfare of the railroads. 

Confining most of his preliminary re- 
marks to the area covered by the board’s 
activities, and more particularly to the 
State of Montana, the location of the 
meeting, Mr. Smith discussed the effect 
the coming of the railroads had in a vast 
territory that had only shortly before 
been considered as a wilderness. 

“All that land,” said he, quoting an 
unnamed congressman, “wasn’t worth 
ten cents until the railroads came.” 

However great their importance as 
transportation agencies in the northwest 
states might be, he continued, the rail- 
roads were also important in other re- 
spects. He spoke of the railroads as em- 
ployers of labor, as heavy purchasers of 
supplies, and as payers of taxes. 

Expanding on the railroads’ taxpayer 
toll, he noted that, in 1948, the railroads 
paid more than $6,500,000 in taxes in 
Montana. More than $3,500,000 of that 
went into education institutions, about 
$500,000 into county funds for the sup- 
port of the poor, and over $950,000 into 
roads and bridges, “over which not only 
you and I might drive, but over which 
there could also operate those subsidized 
highway competitors of our railroads,” 
he said. “Then, too, $57,518 of railroad 
tax money in Montana was distributed 
to county and municipal airports for the 
benefit of subsidized airlines that also 
compete with those railroads.” 


Importance to Industries 


Railroads, he continued, were also im- 
portant as “channels of investment” for 
over a million stockholders, each owning 
an average of fewer than a hundred 
shares. As adjuncts to industrial plants 
the railroads were absolute necessities, 
he said. The large flour mill operated 
by General Mills in Great Falls, said 
he, couldn’t operate without a spur track 
connecting it with “the whole railroad 
system of this country.” That track, he 
added, was “just as important to that 
flour mill and the elevator as is the 
machinery that carries the grain and 
grinds the flour.” At 34 elevators, and 
at other sources in the state, said he, 
his company bought 7,100,000 bushels of 
wheat annually, which was distributed 
by rail to many parts of the country, 
from California to New York. 


So important was that service, he con- 
tinued, that if it could not be continued 
under private enterprise, it would of 
necessity have to be continued by gov- 
ernment. 

“If railroad transportation cannot be 
provided out of private funds,” he said, 
“then it will be provided out of tax 
funds; and if that becomes the only re- 
course in the case of the railroads, it 
will mean government control and oper- 
ation of all means of transport.” 


‘Political Rate Dictation’ 


Among the other dangers inherent in 
government control, he noted, was “po- 
litical dictation of our rates for the 
transportation of freight and passen- 
gers.” Under such a state of affairs, he 
said, large areas with small populations, 
such as Montana, would suffer in com- 
parison with smaller more thickly pop- 
ulated areas. 

“Government control would also mean 
control by a wasteful bureaucracy over 
the largest single unit of domestic buy- 
ing power,” he continued. ‘What inter- 
est would government buyers of railroad 
materials and supplies have in such on- 
line purchases as those made by the 
Great Northern in Montana?” 

He argued, also, that government con- 
trol would mean the addition of tens of 
millions of railroad workers, all voters, 
to the federal payroll. 

“On top of this,” he continued, “there 
would come the inevitable inefficiencies 
of operation, and resultant increases in 
costs, with deficits to be borne by the 
taxpayers, as was the case during the 
operation of the railroads by the govern- 
ment during the First World War, when 
the taxpayers had to make up a deficit 
of $2,000,000 a day, whereas during the 
Second World War, when the railroads 
continued under private operation, they 
paid $2,000,000 a day in taxes—making 
a difference of $5,000,000 a day to the 
taxpayers.” 


Danger of Lost Incentive 


Initiative and loyalty on the part of 
railroad workers would also disappear 
under government ownership and opera- 
tion of the railroads, Mr. Smith said, 
adding: 

“None of us wants to see the wholesale 
destruction of incentive, the abandon- 
ment of such fundamental qualities of 
character as self-reliance, resourceful- 
ness, ingenuity and the will to succeed 
despite all obstacles. That would be the 
outcome of government ownership and 
operation of our transportation agencies. 
The thing that has lifted us to a position 
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where much of the world looks to us for 
food, for clothing and for many other 
things, stems from the wise and efficient 
use of tools by a free people who have 
been privileged to enjoy the fruits of 
their labor. Take away that freedom, 
destroy that incentive, and our nation 
surely but slowly will fall into national 
decay, poverty and disintegration.” 

The question whether or not the rail- 
roads could avoid government owner- 
ship, said Mr. Smith, was largely one 
of whether or not they could continue to 
attract private capital. Investors were 
reluctant at present to put their money 
in railroad stocks and securities, he said, 
because they could get returns “two, 
three, or five times as much” in other 
industries. The reasons for low railroad 
rates of return, he said, lay in the fact 
that wage rates, materials costs and taxes 
had risen much more rapidly than rates. 

“Only the volume of war and postwar 
traffic and railroad reorganizations are 
keeping them on the map financially,” 
said he. 

“There is the very definite possibility 
that, before freight rates go down, they 
must go still higher, in order to avoid 
nationalization,” he continued. “We will 
not like this, of course, but neither would 
we be satisfied with the kind of service 
that would be furnished by a railroad in- 
dustry that is becoming more and more 
obsolete—and neither would we like to 
jump out of the frying pan of a broken 
down private enterprise railroad system 
into the fire of nationalization. 


High Rates ‘Temporary Expedient’ 


“But higher freight rates alone would 
not be enough. That would be but a 
temporary expedient—perhaps the only 
means of keeping our transportation 
system on its feet financially so that it 
might attract the necessary new money to 
continue modernization, and to avoid fi- 
nancial default on its obligations. 

“For the long pull, there may be need 
for a complete overhaul of the whole 
railroad freight structure. The long ob- 
served principle of low rates on heavy, 
bulky commodities that have to move 
long distance to consuming markets, and 
of relatively high rates on commodities 
of less bulk and weight, higher value, 
moving shorter distances, has afforded 
a rich prize for highway transportation, 
which has developed enormously in re- 
cent years. 

“As we are diverting more,and more 
of this latter kind of traffic to the trucks, 
we may be forcing to higher levels those 
relatively lower rates that mean so much 
to the prosperity of many communities, 
and to producers who must continue to 
depend on the railroads for the larger 


part of their transportation require- 
ments.” 


More Managerial Discretion Needed 


This problem could be solved only if 
we allowed more discretion to the man- 
agers of our railroads, Mr. Smith con- 
tended. He warned against submitting 
it to the philosophies of government em- 
ployes. That, he said, might well result 
in the kind of socialism Great Britain 
has adopted. 

“If we want to continue our trans- 
portation industry and all other basic 
industries as private enterprise,” said he 
in conclusion, “it seems an established 
fact that our whole transportation pyob- 








lem, led by that of the railroads, must 
be recognized more fully by us industrial 
traffic managers; by all top manage- 
ments of the users of transportation; 
by those in government who believe in 
free enterprise, and, finally, by our 
great public in general, which must be 
impressed with the idea that an industry 
that serves the American people as the 
railroads do—that is earning an average 
of only about 3.5 per cent on its invest- 
ment and that is reinvesting in better 
facilities more than its total net income 
—is certainly not profiteering. 

“The fact seems to be that the rail- 
road industry chiefly serves its employes, 
who get the highest wages known to 
railroad workers, and the public, for 
whom it helps provide the best and 
cheapest transportation any nation in 
the world has ever known. 

“I cannot emphasize too strongly that 
failure to solve our transportation prob- 
lem in the proper way, and in due time, 
could affect no one group in this coun- 
try aS much or as long as it would af- 
fect the users of transportation.” 


Reports from Four States 


Prospects for record-breaking produc- 
tion of wheat and corn in Minnesota 
were reported by the board’s vice chair- 
man for that state, G. H. Westberg, of 
Duluth; but the reports of the vice 
chairman for three other states in the 
board’s territory indicated that drought 
conditions in June would result in re- 
duction of grain yields to levels sub- 
stantially below those of 1948 in those 
states. Such reports were made by R. F. 
Gunkleman, of Fargo, vice chairman for 
North Dakota; I. N. Early, of Billings, 
vice chairman for Montana, and E. F. 
Norman, of Pierre, vice chairman for 
South Dakota. 

The board’s grain committee, in a re- 
port submitted by the committee chair- 
man, A. E. Dypwick, of Minneapolis, and 
by F. L. Parsons, chairman of the 
board’s research committee, estimated 
that 140,000 cars would be needed to 
move prospective grain supplies in the 
board’s area in the third quarter of 1949. 

“This estimate of 140,000 cars,” the 
committee said, “is based on the as- 
sumption that (a) cars will be avail- 
able as needed, (b) the Commodity 
Credit Corporation will follow an aggres- 
sive grain disposal or ship-out program, 
and (c) that government estimates of 
another large wheat and small grain 
crop will materialize this summer. 


Grain Storage Situation 


“Grain storage stocks on farms and 
in elevators at the beginning of the third 
quarter are considerably larger than last 
year. With another big crop in the 
making, farmers are exnvected to push 
grain off the farm into terminal storage 
in order to make room for the new crop. 
This will cause a heavy demand for box 
cars. ‘Terminal elevator space in the 
area is estimated to be about 25 per 
cent full of old crop grain compared with 
an estimated 17 to 18 per cent last year. 
Elevators, also, may have to ship out 
grain in order to make room for the new 
rem. .«." 

Mr. Westberg said Minnesota’s aggre- 
gate crop production prospects were for 
over 19% million tons, 3 per cent above 
the previous record made in 1948. He 
said production of 300 million bushels 
of corn, 28 million more than last year, 
was indicated by conditions prevailing 
in the state on July 1. The outlook for 
spring wheat was for 21,078,000 bushels 
as against 16,970,000 in 1948, he said. 


TRAFFIC WORL} 


Some reductions in yields of feed grail 
and flaxseed, 1949 as compared with 
1948, were predicted. 

In North Dakota, said Mr. Gunkle- 
man, a smaller production, as compare: 
with last year, was now indicated for 
all crops except corn, and production 
was expected to be below average for 
oats, barley, potatoes, and all hay. He 
said that it was felt that “the nation. 
wide as well as the North Dakota gov 
ernment report is extremely optimistic 
and that the bushelage indicated wil! 
not be produced by approximately 20 
to 30 per cent.” 

Mr. Norman, in his report for South 
Dakota, said that range conditions in 
the central and western part of the 
state were below average due to lack of 
rainfall in June and that “the smail 
grain crop over most of the state varies 
from half of the ten-year (1938-1947) 
average to little or nothing.” He said 
that a heavy carry-over of small grain, 
corn and hay afforded security for the 
livestock producers generally. 

Output of Montana’s 12 major crops 
was indicated by the July 1 condition 
to be 33 per cent below last year’s harvest 
and 27 per cent below the 1938-1947 
average production. He reported that 
there had been some shrinkage in the 
number of cattle, calves, sheep and 
lambs in the state and said that com- 
mercial slaughter of cattle, calves .and 
hogs in Montana in May was slightly 
more than for May last year. 





Many Firms Plan Showing 
At S.1.M.P.H.E. Exposition 


C. J. Carney, managing director, So- 
ciety of Industrial Packaging and Ma- 
terials Handling Engineers, has an- 
nounced that eighty manufacturers and 
distributors of packing and materials 
handling equipment and material have 
already contracted for space at the 
fourth annual exposition of the society, 
to be held at Convention Hall, Detroit, 
Mich., October 4, 5 and 6. 

Present indications are that the show 
will exceed in scope and interest any of 
its predecessors, Mr. Carney says. He 
estimates an attendance in excess of 
7,000. 

Progress is being made, according to 
Mr. Carney, in preparing the program 
for the institute short course in packag- 
ing and materials handling to be held, 
simultaneously with the exposition, with 
the cooperation of Wayne University. 
The institute will include sixteen sessions 
at which leaders in the field, in general 
business, and in education will speak, 
participate in discussions, and act as 
members of panels. 


Membership of the society, a little 
over four years old, now comprised about 
12,000 individuals representing over 800 
companies, said Mr. Carney. The na- 
tional headquarters of the society, at 20 
W. Jackson Boulevard, Chicago 4, is pre- 
pared to assist in obtaining hotel ac- 
commodations in Detroit for those desir- 
ing to attend the exposition, and to ar- 
range enrollments in the institute. 


Packaging Competition 

A. L. Green, special representative, 
freight claim division, Association of 
American Railroads, chairman of the 
awards committee of the Society of In- 
dustrial Packaging and Materials Han- 
dling Engineers, has issued an anh- 
nouncement of the protective packaging 
competition to be held in connection 
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with the society’s annual exposition and 
short course. 

Awards will be made in each of five 
classes of packages. These include cor- 
rugated of solid fibre boxes; nailed wood 
poxes; wirebound boxes; general (which 
includes packages made from combina- 
tions of materials as well as palletized 
articles, metal containers, fibre drums, 
wood barrels, bundles and crates, except 
wirebound); and packages for export 
shipment. 

There will be three awards in each 
group, blue, red and white ribbons, with 
accompanying cash prizes, respectively, 
of $100, $50 and $25. Each winner wili 
receive, in addition, a certificate attest- 
ing the award. Awards will go to indi- 
viduals, not to firms or organizations. 
Entries may be made in each class by 
the same individual, but only one entry 
in each class. 

Packages must be shipped to the Con- 
test Chairman, Protective Packaging 
Competition, Society of Industrial Pack- 
aging and Materials Handling Engineers, 
Convention Hall, 4484 Cass Ave., Detroit 
1, Mich., for receipt by September 30. 

Packages may contain any industrial 
product and may be wrapped, bundled, 
strapped, boxed, crated or palletized, 
packed in metal or glass. Entries must 
be accompanied by properly filled-out 
applications, form for which may be ob- 
tained from the chairman, or at the 
society’s headquarters, 29 W. Jackson 
Boulevard, Chicago 4, Ill. 

Awards will be made at the banquet 
to be held in connection with the ex- 
position, at the Book Cadillac Hotel, De- 
troit, the evening of October 5. 

The announcement of the contest says 
the packages will be judged on the basis 
of safety and protection; conformance 
to carrier requirements; ingenuity in the 
application of materials and methods; 
ease of handling; economy, and “practi- 
cal utility from an over-all point of 
view.” 


Packaging Contest Boosted 


The Maritime Association of the Port 
of New York is urging exporters to par- 
ticipate in the packaging contest to be 
held in connection with the exposition. 
In a statement issued at association 
headquarters, it says that “it is hoped 
that this will serve as a medium for pre- 
sentation of new packaging materials and 
methods.” The association’s packaging 
committee urges exporters to ‘demon- 
Strate their interest in the improvement 
of American standards of export packag- 
ing by submitting examples of fine 
American packing which will serve as a 
model for others shipping comparable 
goods.” It also expresses the hope that 
“the exposition in Detroit will be well 
attended by all who are interested in 
export packing.” 


lowa Caboose Order 


The Iowa commission has ordered the 
Chicago Great Western to install toilets 
In 25 all-steel cabooses built in. 1945. 

At the time the cabooses were built, ac- 
cording to testimony quoted by the com- 

ssion, the Brotherhood of Railroad 
Trainmen and the Order of Railway Con- 

clors agreed with the railroad that no 

let facilities were necessary. In 1948, 

wever, the two brotherhoods filed a 
Complaint, asserting that the intrcduction 
of diesel power om the railroad, with 
consequent faster operation and longer 
times between stops, has made toilets 
hecessary. .On the other hand, the rail- 


road maintained that the Iowa statute 
calling for such facilities applied only to 
cabooses on which live stock attendants 
were passengers, and that such care- 
takers were no longer carried on cabooses. 


The commission held that “the use may 
be only occasional but the applicability 
is unchanged.” It turned to Webster’s 
dictionary for a definition of the word 
“closet,” as used in the statute as a 
requirement on all cabooses, whether 
used by caretakers or not. Such a facil- 


19 


| TRANSPORTATION WEEK 


ity, in the dictionary terms, said the 
commission, was “a room or apartment 
for retirement; a small room for privacy,” 
and it added that it was the apparent in- 
tent of the legislature “that some type 
of. toilet facility be provided not alone 
for the use of the public traveling on 
the caboose but also for the trainmen.” 


Atlantic & Danville Railroad Starts 
Operation Aug. 1 As Independent Line 


New Carrier, Operated by Southern Under Lease Since 1899, Begins 


Service in Its Own Right on Completely Dieselized 205-Mile Road 


In Virginia, Hauling Freight Only. 


After having been operated for 50 
years by the Southern Railway, under a 
lease, the Atlantic & Danville Railway 
Co. will emerge at 12:01 a.m. on August 
1 as an independent rail carrier, operat- 
ing 205 miles of road between West Nor- 
folk, Va., and Danville, Va. 

The lease under which the Southern 
had operated the road since 1899 expired 
on July 1 and was not renewed, and 
the way was cleared for establishment of 
the Atlantic & Danville as a “new” entity 
on the railroad map when the Commis- 
sion approved applications for abandon- 
ment of operation by the Southern, and 
for issuance of securities and acquisition 
of trackage rights by the A. & D. (see 
page 26). 

E. L. Keister, a veteran of many years 
experience in all phases of railroad op- 
erations, is president of the Atlantic & 


. Keister L. D. Curtis 


Danville, headquarters of which are in 
Norfolk, Va. Other officers of the new 
company are: L. Dean Curtis, vice presi- 
dent and traffic manager; W. H. Flowers, 
assistant to the president; S. M. Percival, 
chief engineer and superintendent; Ed- 
ward R. Baird, general counsel, and W. 
Fred Bonney, comptroller. 

“With the purchase of entirely new 
diesel locomotives, thereby making the 
A. & D. the only completely dieselized 
railroad serving the ports of Hampton 
Roads, southside Virginia should receive 
the best service it has had for over 50 
years,” Mr. Keister said. 

The A. & D. officers said that their 
road would offer “fast, through freight 
service,” and that no passenger service 
was contemplated at the present time. 

“Shipments under the completely new 
service with new diesel power,” they said 
in an announcement, “will traverse the 
205 miles between Norfolk-Portsmouth 
(Hampton Roads) and Danville in at 
least 24 hours’ less time than formerly, 


E. L. Keister Heads Company. 


based on a plan of expedited service 
which has already been mapped out.” — 

In a circular issued by Comptroller T. 
H. Seay, of the Southern, and Comptroller 
Bonney, of the A. & D., it was stated 
that the A. & D. had been extended full 
membership by the Association of Ameri- 
can Railroads; that Danville, Norfolk and 
Pinners Point, Va., would be open sta- 
tions on both the Southern and the 
A. & D., and that all carriers now having 
interline waybill arrangements with the 
Southern were requested by the A. & D. 
to extend.such arrangements on inter- 
line waybills to the A. & D. for all inter- 
line traffic forwarded from, destined to, 
and moving via the A. & D. 

Among other items of information in 
the circular was a_ statement that 
“blanket supplements to all freight 
tariffs have been issued to make the re- 
quired application of rates to the Atlantic 
& Danville Railway Co.” 

Mr. Keister, the president of the A. & 
D., was born March 31, 1903, in Knoxville, 
Tenn. He was educated at the Uni- 
versity of Tennessee and entered rail 
service with the Southern on August 
22, 1906, in the engineering department. 
In October, 1932, he became supervisor 
of track. Subsequently he was promoted 
to trainmaster and then to _ superin- 
tendent of the Charleston division of the 
Southern. Later he was transferred, in 
the same position for the Southern, to 
Somerset, Ky., and Danville, Va. He 
was division superintendent of the 
Southern at Danville when he was elected 
to the presidency of the A. & D. 


Mr. Curtis, the vice president and 
traffic manager of the A. & D., served 
in various capacities with The Belt Rail- 
way Co. at Chicago for 18 years and was 
promoted to the position of general 
freight agent of that road in May, 1946. 
He returned to the United States recently 
from India where he spent six months 
as consulting engineer for the govern- 
ment in conducting a survey of Indian 
national railway systems. In World War 
II he was attached to the Third Military 
Railway Service, U.S. Army, and rose to 
command of the Persian Gulf area of the 
service. He won the Legion of Merit 
for meritorious service in that capacity. 


A.1.A. Field-Service Meeting 


Field service representatives of the 
American Trucking Associations will 
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meet in the associations’ office in Wash- 
ington, D.C., August 3-6, according to an 
announcement by H. B. Bridgman, di- 
rector of A.T.A.’s field service depart- 
ment. The purpose of the four-day 
meeting will be to coordinate various 
activities of the field service representa- 
tives and to explain recent changes in 
A.T.A’s advertising policy, Mr. Bridgman 
says. 





Truck-Trailer Committee 
To Make Study of Weights 


Designation Practices 


A request presented by the Automo- 
bile Manufacturers’ Association to the 
summer meeting of the Truck-Trailer 
Manufacturers’ Association, at the Edge- 
water Beach Hotel, Chicago, July 22, re- 
sulted in the adoption of a motion for 
the creation of a special committee con- 
sisting of representatives of truck and 
trailer makers to study methods of 
designation of gross weight carrying 
capacities of trucks. 

The request was made by Karl Rich- 
ards, representing the A.M.A., who said 
that formulas now used for designating 
capacities were creating uncertainties in 
enforcement policies and inequities in 
tax assessments. In the ensuing discus- 
sion, it was agreed that some more logi- 
cal and rational method should be de- 
vised. L. C. Allman, Fruehauf Trailer 
Co., Detroit, Mich., remarked that 
methods of assessing taxes were just as 
“phony” as the weight carrying capacity 
designations, and it was he who sug- 
gested the appointment of a committee 
to study the whole interrelated problem 
with a view to making recommendations 
that might be approved by the T.T.M.A. 
and passed on to the A.M.A. 


Moulder Addresses Luncheon 


About a hundred truck and trailer 
manufacturers attended the meeting. 
Peter V. Moulder, vice-president in 
charge of sales, International Harvester 
Company, Chicago, spoke on “The Eco- 
nomic Outlook,” at a luncheon session. 
Although he disclaimed the role of 
prophet, and said he merely intended 
to lay before his listeners some facts on 
which they might base their own opin- 
ions as to the outlook for business, his 
remarks were generally optimistic. He 
said the very fact that business men were 
presently aware of buying and price re- 
adjustments, and were thus preparing 
for the results to come from them, 
tended to “modify the depth” of any re- 
cession that might come. Present con- 
ditions differed from those following the 
first world war, said he, in that there 
was not now an overloading of farms 
with mortgages; banks were in more 
liquid shape than before; inventories 
were not so heavily saddled with bor- 
rowed funds, and there was now no sign 
of a stock market inflation such as that 
which preceded the near-panic of 1929 
and 1930. 

Business indebtedness was growing, he 
said, but not as fast as cash assets. The 
chief reason for the reduction in con- 
sumer buying lay in the tendency of 
consumers to postpone acquiring long- 
life merchandise in the hopes that prices 


would fall. Somé such price readjust- 
ments remained to be made, and when 
they were made, they would stimulate 
business, he said. He said the existing 
level of unemployment was not serious; 
but he warned business men that they 
must seek ways to reemploy those now 
out of jobs because, as individuals, they 
were just as badly off as if they were 
part of a much larger group. 

All these things, he said, applied both 
to the truck and trailer manufacturing 
business and to the business of carriage 
by highway. What was needed, he said, 
was more intense and more intelligent 
salesmanship in both areas. 


Business Session 

The business session began with the 
showing of a sound motion picture on 
trucking, entitled “Horizons Unlimited.” 
John B. Hulse, secretary-manager of the 
association, reported on the legislative 
situation in Washington. C. F. Rogers, 
administrative assistant, Public Roads 
Administration, Washington, D.C., gave 
a demonstration of factors involved in 
gross weight distribution of vehicles on 
the highways, after which there was a 
general discussion of the effects of the 
operation of heavily loaded vehicles on 
highway life and maintenance. 

In discussion that followed, it was 
agreed that the subject required much 
more study and observation, and the 
employment by trucking groups of high- 
way engineers for that purpose was 
urged. 

There was also an extended discus- 
sion of means of combating anti-truck 
propaganda and of promoting highway 
freight and manufacturing publicity and 
advertising generally. The feeling 
seemed to be that there ought to be 
some concerted program of publicity and 
advertising, but it was agreed that the 
cooperation of the American Trucking 
Associations, Inc., would be needed if 
such a program were to be carried out. 

E. J. Lucas, Kingham Trailer Com- 
pany, Louisville, Ky., strongly urged the 
production of a highway transportation 
fair, similar to the Chicago Railroad 
Fair, in which not only the various types 
of automotive freight equipment would 
be shown, but demonstrations of its great 
variety of uses would be made. The idea 
seemed to meet with approval, but there 
was no action on the subject. 

Mr. Allman introduced Harrison Wood, 
commentator on “This Changing World” 
on the Fruehauf ABC network radio pro- 
gram. He urged top executives to speak 
out fearlessly, not merely in defense of 
the highway transport industry, but ag- 
gressively for it, and spoke deprecatively 
of so-called public relations advisors who 
cautioned their executives against such 
action. 

Mr. Richards placed two other matters 
before the meeting for discussion. The 
first was the question as to how to deal 
best with legislators and public officials. 
The opinion generally prevalent in the 
ensuing discussion was that the wisest 
course was to be forthright and friendly 
in these dealings. As one speaker from 
the floor put it: “We must live with 
these people.” 


The second was the suggestion that the 
producers of trucking equipment and the 
truck operators’ organizations make no 
further effort to assist or defend those 
in the trucking industry who willfully 
violated weight limitation and other 
laws. On that score the opinion seemed 
to be that, so far as the T.T.M.A. and 
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the A.T.A. was concerned, there never 
had been such a tendency. Reference 
was made to a letter mailed the day 
previously to Governor Stevenson, of Il- 
linois, by Chester G. Moore, chairman 
of the Central Motor Freight Association 
(reported elsewhere herein), offering the 
assistance of that organization to en- 
forcement officials in apprehending 
weight limitation law violators. 

Harrison Rogers, Rogers Brothers Cor- 
poration, Albion, Pa., president of the 
T.T.M.A., presided at the business ses- 
sions and at the luncheon. 





E.M.F.C. Sets Up Steps for 
Quick Release from Agency 


Commodity Rate Tariffs 


The Eastern Motor Freight Confer- 
ence, Inc., has taken steps to permit 
member carriers, until September, to 
meet the competition of commodity rates 
lower than theirs, to be released from 
participation in conference tariffs with- 
out docketing the competitive rates, 
which wil! be published independently 
by each motor carrier. 

In September, according to the an- 
nouncement, the board of directors of 
the conference will consider discon- 
tinuance of conference publication of 
commodity rates and confining confer- 
ence publications to classification and 
class rates. Before taking “such a 
drastic step”, it said, it had adopted an 
“administrative-procedure” to enable 
member carriers to end their participa- 
tion in agency commodity tariffs until 
the September board meeting, without 
docketing proposed reductions. Such 
docketing, said the announcement, 
“works a manifest injustice upon the 
member whose traffic is being lost or 
is being subjected to potential loss.” 

The reason given for the action is the 
growing number of individual tariff 
filings which, the announcement says, 
have already created a condition of “rate 
uncertainty” and of “rate chaos” much 
like that which existed in 1937 and which 
it said resulted in the initiation of Ex 
Parte MC-22, the New England rate in- 
vestigation. 


The announcement, which it issued 
over the name of the conference and of 
Leo E. Golden, president and general 
manager, is addressed to “All Carriers 
and Shippers on E.M.F.C. Docket Mail- 
ing List.” It reads as follows: 


The board of directors of this conference 
has become increasingly concerned with the 
growing number of individual carrier tariff 
filings which have already created a condi- 
tion of “rate-uncertainty” and of “rate- 
chaos” very much like—and even greater 
than—that which existed in 1937 and which 
then resulted in the initiation of I.C.C. Ex 
Parte MC 22. Prior to MC-22 there was 
agency publication of commodity rates of 
only a few carriers. Shippers had plenty of 
trouble in trying to ascertain just what was 
the “going” rate on their traffic. They said 
they wanted to be able to find—and to know 
with reasonable certainty—just what were 
the applicable rates of all carriers operating 
between the same points, and to that end 
they were most anxious that the com- 
modity rates, as well as class rates, be 
brought together into agency publications 
for most convenient reference. The shippers 
didn’t like the uncertainty as to what rates 
were being paid by their competitors,—and 
they didn’t like the preference which was 
inherent in the publication of rates by each 
individual carrier. In all my years of ex- 
perience in transportation—and they have 
totalled just about forty years—I have never 
seen more shipper enthusiasm for and sup- 
port of a rate-publishing project than was 
evidenced by the New England shippers in 
Ex Parte MC 22. In spite of this there 
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seems to be little concern on the part of 
these same shippers over the very rapid 
return to rate-publishing chaos which has 
been occurring during the past two years 
and which has now reached what can only 
be accurrately described as ‘‘A Mess’”’. 


Under existing conditions the agency-pub- 
lication of commodity rates serves little pur- 
pose Other than to provide a “measurement” 
of the nominally-normal rates, so that the 
carrier publishing his own special offerings 
can point to the agency-publication as an 
indication of the “big-bargain” to be found 
in his own special rate-sheet. Likewise, 
under these circumstances, the docketing- 
processes, (which were devised so that there 
might be public disclosure and orderly con- 
sideration of rate-change proposals so as to 
afford to all concerned a fullness of oppor- 
tunity to make known their opinions or 
wishes concerning such proposals), have 
little practical effect, other than to provide 
individual bargain-offerers an additional op- 
portunity to “whoop up” some new bargain 
for selected accounts. 

Mindful of these facts, the board of direc- 
tors of this conference is very seriously con- 
sidering the discontinuance of Conference 
publication of commodity rates,—confining 
our publications to classification and class 
rates. To such extent as the carriers would 
then wish to provide their own commodity 
rates, they would take care of all of their 
commodity rates (as is now done by a grow- 
ing number of carriers as to some of their 
commodity rates) by publication in their 
individual tariffs. In the event such action 
is decided upon, it would of course result 
in a discontinuance of our docketing proce- 
dure except as to classification and class 
rates. The consideration of such a drastic 
step has been deferred until the September 
meeting of the board, but in the meantime 
the board has instructed the adoption of the 
following administrative-procedure: 


“Whenever a member-carrier shall notify 
the conference-management that the effec- 
tive or newly published rate of some other 
carrier (citing the tariff-authority therefor) 
is affecting or will affect traffic handled by 
such member-carrier and which is moving 
or (prior to diversion) has moved via such 
member-carrier on basis of higher com- 
modity rates in the conference Tariff, the 
Conference will at once publish for account 
of such member-carrier a provision making 
the said commodity rates in the Conference 
Tariff non-applicable for such member-car- 
rier so that the said member-carrier may 
forthwith, upon statutory notice, publish in 
a tariff of its own whatever rate it deems 
necessary to meet the said competition. The 
conference will also, upon request, furnish 
to such member-carrier a reasonable number 
of mimeographed ‘Page 2” sheets imprinted 
with the usual Tariff-rules, so that the pub- 
lication of the carrier’s individual Tariff, in 
such instance, may be facilitated. 


“In such instances, there will be no 
docketing of the said member-carrier’s pro- 
posed reduction from its presently effective 
rate, inasmuch as the docketing procedure 
works a manifest injustice upon the member 
whose traffic is being lost or is being sub- 
jected to potential-loss. The purpose is to 
provide the immediate removal of any con- 
fliction of rates in the conference tariff with 
the rates to be published by the member- 
carrier in its own tariff, when such publica- 
tion becomes necessary in consideration of 
circumstances as explained hereinabove.” 


By direction of the board, the course of 
action as above indicated is brought to the 
attention of all parties on the docket-mail- 
ing List of the conference. 


Synthetic Rubber Order 
As to Truck Tires Lifted 


The Office of Domestic Commerce, U.S. 
Department of Commerce, has an- 
nounced revision of allocation order 
R-1, specifying the amounts of synthetic 
rubber required in manufacture of cer- 
tain tires and tubes, and has stated that 
one effect of the revision is that truck 
and bus tires of 7.50 cross section and 
larger no longer will have to be made 
Wit any synthetic rubber. 


““ormerly these tires had to contain 
an average of 3 per cent synthetic 
Tubber,” the Office of Domestic Com- 
Meice said. “At the same time, all con- 
tro! over the material used in tire flaps 
Is rcmoved. In addition, it will no longer 


be necessary to make bicycle tires with 
synthetic rubber. 


“The grouping of the tire sizes re- 
quired to be made with percentages of 
synthetic rubber has been revised. Here- 
after, there will be only two groups. The 
first will consist of all passenger, motor- 
cycle and front farm tractor and garden 
tractor tires. The two exceptions in this 
group are tires for airplanes and tires 
made with special wire construction... . 
The second group, which must have as 
much as 55 per cent synthetic rubber in 
any individual tire with a group average 
of 80 percent, consists of all sizes of rear 
farm tractor and all other farm imple- 
ment tires... .” 


C.A.A. Names Airport 
Advisory Committee 


Creation of a twelve-member “airports 
advisory committee,” composed of private 
citizens representing all phases of air- 
port operations, to advise the Civil Aero- 
nautics Administration with respect to 
industry problems and programs of the 
agency relating to the management, op- 
eration and maintenance of airports, has 
been announced by D.W. Rentzel, Ad- 
ministrator of Civil Aeronautics. 


The twelve members, al! of whom had 
accepted invitation to serve on the com- 
mittee without fee fcr one-year terms, 
the C.A.A. said, were selected from each 
of the agency’s seven continental regions, 
with five additional members at large on 
the basis of representation of all types 
and sizes of airports “which comprise 
our nationai system.” 


Those selected fron. regions include 
Harvey F. Law, chief of operations, Port 
of New York Authority, former manager 
of the Washington National Airport 
(region one); Drennon Albrecht, man- 
ager of the Memphis, Tenn., Airport 
(region two); Carl J. Amundson, man- 
ager of the Grand Forks, N.D., Municipal 
Airport (region three); Merle Huston, 
manager of the Harlingen, Tex., Airport 
(region four); Walter Betsworth, man- 
ager of the Waterloo, Ia., Airport (region 
five); Clarence Young, former member 
of the Civil Aeronautics Board, now di- 
rector of aviation, Los Angeles, Calif. 
(region six); and J. P. Doyle, manager 
of the Portland, Ore., Airport (region 
seven). Members at large include A. B. 
Curry, director of the Dade County Port 
Authority, Miami, Fla.. and vice-presi- 
dent, Airport Operators Council; Donald 
Martin, manager of the Wilmizigton, Del., 
Airport and president of the American 
Airport Executive Association; John 
Berry, manager of the Cleveland, O., 
Municipal Airport; Louis Inwood, di- 
rector of aviation, Kansas City, Mo.; 
and Dr. James E. Mooney, director of 
the Bureau of Aeronautics, Pinellas 
County, St. Petersourg, Fla. Robert N. 
Cook, executive officer, Office of Air- 
ports, C.A.A., has been designated to serve 
as executive secretary of the committee. 

The C.A.A. said the committee’s first 
meeting would be held September 12 in 
Washington, adding that other meetings 
would be held semi-annually at loca- 
tions determined by the committee. 

The committee, according to the 
C.A.A.’s announcement, is expected to 
“provide a point of contact and liaison 
between the administrator and repre- 
sentatives of the airport industry and 
others connected with airport manage- 
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ment, operation, and maintenance” and 
achieve the following objectives: 

“(a) To provide adequate presentation 
of airport problems by qualified industry 
representatives and others intimately 
familiar with such matters. 

“(b) To provide representative views 
and counsel of the aviation industry on 
regulations and external procedures re- 
lating to airport development. 

“(c) To advise the Civil Aeronautics 
Administration in evaluating needs 
which should be given priority in the 
administration of the various federal 
acts relating to airport development and 
maintenance. 

“(d) To advise the Civil Aeronautics 
Administration in its efforts toward 
perpetuation of existing airports, which 
is equally as important as the construc- 
tion of new airports and depends upon 
proper and adequate airport manage- 
ment, operation, and maintenance prac- 
tices. 

“(e) To advise the Civil Aeronautics 
Administration in developing plans and 
programs for providing necessary fed- 
eral advisory services on all phases of 
airport management, operations and 
maintenance with the minimum number 
of federal personnel.” 


Question of Jurisdiction 
Over State Service Raised 
By Illinois Commission 


Show cause orders, issued by the Illinois 
commission July 21, forecast a test of 
the jurisdiction of the Interstate Com- 
merce Commission over railroad service 
abandonments when the removal of in- 
terstate passenger trains results in the 
curtailment of local service intrastate. 

The orders were issued against the 
Rock Island, the New York Central, the 
Milwaukee and the Chicago and East- 
ern Illinois, ordering each to show cause 
why it should not restore specified in- 
trastate passenger services, in each case 
discontinued when interstate trains were 
abandoned, within recent months, with 
approval of the Interstate Commerce 
Commission; and further to show why 
there should not be initiated, under state 
statutes, court action under which the 
state might recover sums ranging from 
$500 to $2,000 for each alleged offense. 

The Rock Island order cites specifi- 
cally two transcontinental trains the re- 
moval of which resulted in curtailment 
of passenger service between Rock Is- 
land, Ill., and Chicago. The New York 
Central order cites intrastate Illinois 
service discontinued by the removal of 
trains between St. Louis and Indian- 
apolis. Similar situations obtain in the 
cases involving the other two railroads. 
Hearings on the first three orders will 
be held in Chicago the week of Septem- 
ber 12, and on the C. & E. I. order, in 
Springfield, Ill., on September 7. 

The commission has also issued a call 
for a hearing, September 14, at which all 
railroads operating in the state are in- 
vited to express views as to the appli- 
cability, as regards abandonment of 
suburban service within the state, of its 
1924 general order forbidding abandon- 
ment of any “regular passenger train” 
without prior approval of the commis- 
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sion. The issue was raised by the recent 
action of the Illinois Central in curtail- 
ing its suburban electric passenger 
schedule and notifying the commission 
afterwards of what it had done. Other 
railroads operating out of Chicago have, 
in recent months, curtailed suburban 
service, with commission approval, while 
still others have applications for aban- 
donment of some suburban service pend- 
ing before it. 


Traffic League Committee 
Sends Out Questionnaires 


For Pallet Information 


The National Industrial Traffic League, 
in a circular to its members, seeks in- 
formation about their pallet shipment 
practices for use by its special commit- 
tee on palletization, of which C. S. 
Decker, general traffic manager, The 
Borden Co., New York, is chairman. 

The committee, the circular says, has 
conducted voluminous correspondence, 
and has held one special meeting since 
the action on the subject taken at the 
league’s annual meeting in New York 
last fall. Included with the circular is a 
questionnaire, which members are asked 
to fill out and return, with information 
as to whether or not they made palletized 
shipments, whether or not they are 
equipped to accept them, and about the 
type of pallets and skids used. It also 
provides for forwarding information 
about savings resulting from palletized 
loading and unloading, as compared with 
other loading and unloading, and asks 
the shipper whether or not ability to 
handle palletized loads influences their 
selection of carriers. Attached sketches 
show differences between the accepted 
meaning of the term “pallet” and “skid.” 

The circular also submits a suggested 
tariff description for pallets and skids, 
if and when rates on used pallets and 
skids are established. It reads: 

“Pallets platforms or skids, for lift 
trucks, metal, compressed paper, or wood, 
separate or combined, old (used) re- 
turned. 

“Without stakes, ends, sides, separa- 
tors, standards or other appurtenances, 
or with stakes, ends, sides, separators, 
standards or other appurtenances, flat or 
folded flat or detached and fastened to 
bodies, loose or in packages. 

“With stakes, ends, sides, separators, 
standards or other appurtenances, at- 
tached, set up, loose or in packages.” 


Belson Offers ‘Antidotes’ 


For ‘Anti-Truck Campaign’ 


Walter W. Belson, director of Public 
Relations, American Trucking Associa- 
tions, Inc., speaking at a meeting of 
Washington, D.C., truck operators, said 
the trucking industry would face serious 
trouble in the week ahead because of “a 
vigorous campaign designed to sway pub- 
lic opinion against the industry.” 

Addressing the District of Columbia 
Trucking Association at a luncheon in 
the Mayflower Hotel, Mr. Belson said 
that anti-truck interests were increasing 
the tempo of a campaign based on three 
contentions: (1) that the trucking in- 


dustry was the recipient of public sub- 
sidies; (2) that heavy trucks were dam- 
aging the highways and (3) that trucks 
were a safety hazard. 

“The first two contentions,” he said, 
“can and must be answered by telling the 
true story to the public through every 
advertising and publicity medium avail- 
able to us. 

“This is true, as well, of the third 
contention but, in addition, we must im- 
prove our safety record to the point 
where it is far above reproach. Even 
though the trucking industry at present 
has a lower ratio of accidents on a mile- 
age basis than private automobiles have, 
some of the accidents in which our ve- 
hicles are involved are of the spectacular 
and dramatic type that command atten- 
tion in the nation’s newspapers. We 
must make our safety and courtesy per- 
formance on the streets and highways 
of America so far superior to any other 
class of vehicles that every pedestrian 
and motorist in the country will realize 
that superiority and respect us for it.” 





C.M.F.A. Initiates Campaign 
Against Truck Overloading 


Chester G. Moore, chairman of the 
board of the Central Motor Freight As- 
sociation, Chicago, in a letter to Gov- 
ernor Stevenson of Illinois, July 21, 
pledged “the active and complete coop- 
eration of the organized and reputable 
members of the trucking industry in 
Illinois to stop the unlawful use of our 
highways by motor trucks.” 

There had, said Mr. Moore in his let- 
ter to the governor, been a great deal 
said, in the course of the recently ended 
session of the state legislature, about 
the effect on the highways of overloaded 
trucks. Such illegal overloading, he ad- 
mitted, was “one cause of highway dam- 
age.” Those truckers who indulged in 
the practice, he continued, were gener- 
ally men of a type that violated all 
business ethics, and were “just as much 
an enemy to the legitimate truck oper- 
ators as to the state of Illinois.” Mem- 
bers of the Central Motor Freight As- 
sociation, he said, wanted “to help the 
state remove them from our streets and 
highways.” To that end, the associa- 
tion proposed a four-point program, set 
forth in the letter as follows: 


“1, Immediate joint action by the 
highway department and state police 
and trucking industry to enforce high- 
way and truck weight laws. 

“2. Initiate within the trucking indus- 
try an educational and_ self-policing 
program which will include the signing 
of pledges to conform with state statutes. 

“3. Form an action committee repre- 
sentative of commercial highway and 
street users to cooperate with the state 
on all matters pertaining to trucks, es- 
pecially highway problems. 

“4. Employment by the association of 
a qualified highway engineer.” 


Aid in Law Enforcement 


Mr. Moore explained in his letter that, 
under point No. 1 of the program, mem- 
bers of the association knew who the 
violators of the law were and “had ideas 
on how to apprehend them” would give 
such information to the law enforcement 
officers. They also sometimes knew of 
cases of collusion between violators and 
the police on which information might 
be useful, he said. 

The committee to be formed under 








point No. 3, he explained, would includ: 
private as well as common and contrac; 
carriers. He added that the highway 
engineer employed by the association 
would conduct studies and surveys tv 
determine what portion of highway dam- 
age was attributable to their use b) 
trucks. 


The letter asked the governor to set 
a date for a joint meeting of the com- 
mittee with highway department offt- 
cials and representatives of the state 
police to arrange for putting the plan 
into operation promptly. 

At a press conference, Mr. Moore said 
he had spoken with many industries 
having truck fleets of their own and that 
they had all agreed to cooperate in the 
program. 


Housecleaning Objective 


“You may be certain that we in the 
for-hire end of the trucking business 
are fully aware that failure to prevent 
law violation in our industry will in- 
evitably result in restrictive measures 
being taken by the legislature; so we 
have determined to attempt to clean 
our own house of the small percentage of 
law violators whom the public believes 
are typical of our industry.” 

Each of the over 700 members of the 
association is expected to sign a formal 
pledge, addressed to the governor, that 
he will “exert every influence” over all 
his employes “to see to it that they obey 
all the laws of the state, especially laws 
relating to the use of the highways,” 
and that “utmost care will be used to 
see to it that there is no unlawful load- 
ing of any” of his trucks. 

“TI realize,” concludes the pledge, “that 
it is to our best interests, and to the 
best interest of the public generally, thai 
all laws be enforced, and I assure you, 
Governor, that I want to do my part.” 


Puerto Rico Adopts U.S. 
‘Irregular’ Airline Laws 


As the result of a recent crash of a 
C-54 aircraft of Strato-Freight, Inc., an 
“irregular” air carrier based in New 
York, which occurred on June 7 while 
making a flight from Puerto Rico to New 
York and took the lives of 53 of its 82 
passengers, the Puerto Rican govern- 
ment has adopted U.S. laws governing 
“non-scheduled” air carriers and estab- 
lished penalties for violations more 
severe than those in this country, ac- 
cording to the Civil Aeronautics Admin- 
istration. 

Immediately following the accident, 
the C.A.A. suspended the carrier’s oper- 
ating certificate and later requested rev- 
ocation of its authority by the Civil 
Aeronautics Board, charging several 
violations of overating requirements, in- 
cluding that of overloading (T.W., July 
23, p. 43). 

Part 42 of the US. civil air regulations 
were made into law on June 16 by the 
Governor of Puerto Rico, according to 
the C.A.A., which said it would assist 
Puerto Rican aviation officials in en- 
forcing the new regulations. 

“Violations are punishable by a fine 
of $10,000 or two years in prison, or 
both,” the C.A.A. stated. “Operators are 
required, under the Puerto Rican law, 
to file with the Transportation Author- 
ity two copies of all insurance policies 
carried on passengers and the authority 
is empowered to notify passengers of the 
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results of their inspections of aircraft 
and airmen, and to tell of the existence 
or non-existence of insurance policies 
carried on passengers.” 

The C.A.A. said its officials were told 
that air transportation service by irreg- 
ular carriers was necessary for Puerto 
Ricans and that the government had “no 
intention of discouraging it.” 


“Looking toward greater safety, a 
practice of having a Puerto Rican 
Transportation Authority representative 
brief all passengers prior to take-off on 
use Of safety belts, life-saving equip- 
ment and survival practices will be 


started at once,” the C.A.A. added. 


Action by N.J. Commission 


Affects ‘Seashore Line’ 


The Pennsylvania-Reading Seashore 
Line has received authority from the 
New Jersey Commission to discontinue 
several passenger trains and make other 
adjustments in its schedule on the Mill- 
ville branch to reduce operating losses, 
according to a bulletin issued to member 
commissions by Austin L. Roberts, Jr., 
assistant general solicitor, National As- 
sociation of Railroad and Utilities Com- 
missioners, Washington, D.C. Authority 
for the readjustment was given on June 
28. 

“Exhibits showed that the out-of- 
pocket cost of operating the existing 
schedules exceeded revenue by approxi- 
mately $23,000 a month or $270,000 a 
year,” said the N.A.R.U.C. bulletin. “The 
curtailment of service proposed by the 
railroad was estimated to reduce out-of- 
pocket costs by $19,800 monthly or 
$237,600 annually. The commission 
found that the proposed schedule would 
not meet the requirements of public 
convenience and necessity, and accord- 
ingly required the railroad to include in 
the proposed schedules certain trains 
which the carrier sought to discontinue, 
but allowed the carrier to discontinue 
and modify operations of other trains, 
which the carrier had proposed to con- 
tinue.” 


Transport Association 
Forms West Coast Forum 


The system of free enterprise as it 
was known in the United States 25 years 
ago was “gone forever,” said Donald D. 
Conn, executive vice-president of the 
Transportation Association of America, 
at an organization luncheon of a north- 
ern California-Nevada forum for the as- 
sociation, at the St. Francis Hotel, San 
Francisco, Calif., July 22 (T.W., July 23, 
p. 15). 

_ The problem which was now confront- 
ing the nation and for which the as- 
sociation was trying to find a solution, 
he continued, was “to preserve and 
engthen what we have left.” If that 
not done, he asserted, this country 
ould “sink into socialism of the 
itish pattern.” 

He said that, since 1920, the federal 

vernment had put into the country’s 

‘onomic system more than $75 billion 

he taxpayers’ money, “of which $53 


ilion has been expended on transpor- . 


nm.” 
“The problem which confronts the 
sociation with its regional forums is 
make the system of private ownership 
i When superimposed on this mixture 


of government and private capital,” said 
he. 

There was no “justifiable economic 
reason” for our present transportation 
plight, he continued, asserting that “the 
problem is man-made.” Its solution, he 
continued must come through “coopera- 
tive action by the leaders of enterprise 
before government becomes the only re- 
course for the public interest. If trans- 
portation is nationalized. the enterprise 
system will topple like a house of cards.” 

The forum, one of 21 intended to cover 
the entire country, is sponsored by the 
following: 

J. H. L’Hommedieu, president, Cham- 
ber of Commerce, Oakland, Cal.; James 
K. Lochead, president, American Trust 
Company, San Francisco, Cal.; J. W. 
Mailliard, Jr., president, Mailliard & 
Schmiedell, San Francisco; A. C. Mattei, 
president, Honolulu Oil Corporation, San 
Francisco; Richard A. McLaren, presi- 
dent, Pacific Transport Lines, San Fran- 
cisco; Harry A. Mitchell, president, 
Western Pacific Railroad, San Francisco; 
Henry E. North, president, San Fran- 
cisco Chamber of Commerce; John E. 
Pickett, editor, California Farmer, San 
Francisco; Alden G. Roach, president, 
Columbia Steel Company, San Francisco, 
and Carl D. Wente, vice-chairman, gen- 
eral executive committee, Bank of 
America National Trust & Savings As- 
sociation, San Francisco. 

In addition to the above, thirty Cali- 
fornia and Nevada industrial, agricul- 
tural and transportation leaders were 
elected to the forum at the luncheon 
meeting. 


R.B.A. Says Socialism 


Lies in Reparation Suits 


P. Harvey Middleton, president, Rail- 
way Business Association, says in a 
statement to members of that associa- 
tion that success by the government in 
its suits for reparations on war ship- 
ments would result in government 
ownership of the railroads, followed by 
the taking over of other forms of trans- 
portation, and the placing of socialism in 
control. 

The railway supply industry had a 
greater stake in the cases than any other 
industry, because of its dependence on 
privately owned railroads as purchasers 
of its goods, Mr. Middleton said. He 
stated that 90 per cent of the total war 
transportation load was carried by the 
railroads; that the government was the 
principal shipper; that generally it paid 
lower rales than commercial shippers; 
that, in the war years, the railroads 
earned only a 4.6 per cent return on 
their net investment, and that they paid 
income and excess profits taxes in many 
cases aS high as 85% per cent, for a 
total of $3,800,000,000 between 1941 and 
1946. 

“Because the internal revenue laws 
will not permit the railways to recover 
any of the taxes paid by them during 
the war,” he continued, “if the govern- 
ment is successful in these suits, the rail- 
ways would be in the position of having 
paid high taxes on their net income and 
then having the government take the 
net income away. This would in effect 
be double recovery to the extent of those 
taxes.” 

The reparations sought, Mr. Middleton 
said, wouid have to be paid either out 
of the assets of the railways or out of 
future earnings. 


23 


| TRANSPORTATION WEEK 


“In either event,” he said, “there would 
be an immediate halt in the billion- 
dollar-a-year railway modernization and 
improvement program so essential to ef- 
ficient handling of peacetime traffic and 
to preparedness for any future war.” 

“Such a chaotic situation might de- 
velop that we would be brought to the 
verge of nationalization of our rail lines. 
If that should happen, the government 
would soon find it necessary to national- 
ize also the common carriers on the 
highways, waterways, and airways. Gov- 
ernment ownership of other basic indus- 
tries would follow in short order. In- 
dividual incentive would be replaced by 
a planned economy. Socialism would take 
Over, . .. 

“Under any system of nationalization, 
commercial principles are subordinated 
to political and bureaucratic considera- 
tions.” 


Traffic-Transport Society 
Announces Results of June 
Exams; December Next 


Results of examinations conducted in 
June by the American Society of Traffic 
and Transportation have been announced 
by the society. 

Over 80 per cent of those taking exam- 
inations passed them successfully and 
four names were added to the list of 
those who have mastered all of them 
and have submitted satisfactory papers 
on transportation subjects, thus becom- 
ing eligible for certificates of member- 
ship. Six others have passed the exam- 
inations and are working on their papers. 

The June examinations were offered at 
sixteen centers, in New York, Washing- 
ton, Chicago, Pittsburgh, Philadelphia, 
Cleveland, Knoxville, Los Angeles, An- 
derson, Ind.; Richmond, Va.; Rochester, 
N.Y.; Buffalo, N.Y.; Dallas, Texas; Den- 
ver, Kansas City, and Minneapolis. 

Of the seventy examinations adminis- 
tered, 25 were in the first subject, trans- 
portation economics or business; 23 in 
the second, principles of traffic manage- 
ment; 20 in the third, general business— 
economics, marketing, government, geog- 
raphy and finance related to trans- 
portation and traffic management, and 
two in the fourth, interstate commerce 
law and regulation. 


High Quality of Papers 

According to the announcement issued 
by the society, the quality of papers sub- 
mitted was good and indicated better 
preparation by candidates than in the 
December, 1938, examinations. The three 
highest grades in examination No. 1 
were 94.5, 92.5 and 89.5, and the lowest, 
51. In No. 2, the highest grades were 
91, 88.5 and 87.5, and the lowest 64.5; in 
No. 3, highest grades were 92, 82.5 and 
80.5, and lowest, 53. 

“Both grades in No. 4 were comfort- 
ably over the minimum passing grade,” 
says the announcement. $ 

It adds that each paper was read and 
graded independently by two graders; 
that borderline cases (those receiving 
grades lower than 72) were handled by 
still another grader, and that all papers 
found by three graders to be below the 
minimum were referred to a _ review 
board for final grading. The announce- 
ment continued as follows: 
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“The examination books graded by the 
readers were identified only by the ap- 
plicant’s registration number so that no 
grader knew the identity of the person 
who had written the examination paper. 
The chairman of each review board had 
for review not only the borderline cases, 
but the best examination paper in each 
subject, as indicated by the grades given 
by prior graders. The best paper in each 
examination was included for regrading 
by the chairman with the borderline 
papers. It is significant to note that in 
each case the reviewers were able to 
identify and give high grades to the good 
paper included in those which they re- 
viewed and low grades to the borderline 
or failing papers. Although there were 
slight variations, a few percentage points, 
in the grades given individual papers, no 
grader gave a high grade to a paper 
which another grader gave a low score. 

“The examinations were prepared by 
examination groups of three each, con- 
sisting of a member of the examination 
board of the society, a founder member 
of the society engaged in teaching trans- 
portation and traffic management, and a 
founder member of the society engaged 
in carrier or industrial traffic manage- 
ment or in the practice of transportation 
law. Each examination was reviewed by 
the Director of Education for form and 
content... 


‘Results Encouraging’ 


“The results of the examinations are 
encouraging and indicate that the society 
is serving the need for a professional so- 
ciety in transportation and traffic man- 
agement. A large number of applicants 
are in various stages of correspondence 
with the registrar and of preparation for 
the examinations. Many have indicated 
their intention of taking the examina- 
tions and are preparing to take them 
by taking refresher courses or by study 
of the materials listed in the society’s 
‘Announcement and Bibliography of 
Study Subjects and Examinations.’ A 
copy of this booklet may be obtained by 
writing to E. H. Breisacher, Registrar, 
American Society of Traffic and Trans- 
portation, P.O. Box 2128, Middle City 
Station, Philadelphia 3, Pa. 

“The examinations are designed to test 
the knowledge of the applicant in each 
of these fields based on practical or pro- 
fessional experience and the technical 
literature in the field. The questions are 
neither academic nor strictly practical 
exercises, but a combination of both. 
Some are factual, others are designed to 
test ability to analyze and discuss, and 
others are interpretive in character. They 
represent, in the opinion of the board of 
examiners, examinations at the profes- 
sional level. 


Next Exams in December 


“The third examination will be con- 
ducted in December, 1949, at a limited 
number of examination centers to be 
determined by the society on the basis 
of the convenience of the candidates. 
Candidates are urged to register imme- 
diately so that the examination centers 
may be selected to suit their convenience. 
A period of at least thirty days is re- 
quired to arrange for places to conduct 
examinations to appoint and _ instruct 
proctors, and to place the examination 
materials and identification papers in 
the hands of those who are to supervise 
or take the examinations. At least ten 





persons are required to take each exam- 
ination at each center to make the ex- 
amination program function properly.” 


Impact on Rail Traffic of 
Lag in Coal Production 
Shown in A.A.R. Report 


Revenue carloads of coal transported 
by the railroads in the first 27 weeks of 
1949 (the period ended with July 9) 
totaled 3,643,102 cars, or 17.2 per cent 
less than the total for the correspond- 
ing period of 1948, “with the major por- 
tion of bituminous mines temporarily on 
a three-day week and anthracite mines 
averaging four days weekly,” Chairman 
Arthur H. Gass, of the car service divi- 
sion of the Association of American 
Railroads, said in the July issue of his 
monthly summary, “The National Trans- 
portation Situation.” ; 

The volume of coal transported by rail 
up to July 9 this year was 20 per cent 
below that recorded for the first 27 weeks 
of 1947, and 2.7 per cent below that of 
the same 1946 period, Mr. Gass reported. 

“As of June 1,” he said, “bituminous 
coal stocks were approximately 72% mil- 
lion net tons, representing a 57 days’ 
supply. These stocks have been con- 
siderably reduced since that time by 
work suspensions and also by the three- 
day work week, which it is estimated is 
depleting supplies to the extent of about 
3% million tons per week.... 


Lake Coal and Ore Programs 

“The status of the lake coal and ore 
programs as measured by our latest fig- 
ures is somewhat encouraging (40.8 per 
cent of lake coal program and 44.2 per 
cent of lake ore program met to July 
11). Due to an unusually early opening 
of navigation this year, both the coal 
and ore lake movements are running 
somewhat ahead of last year and while 
the three-day week is beginning to have 
an adverse effect on the lake coal tonnage 
there is every indication that barring 
later difficulties the ore program for 85 
million tons should be met by the end 
of the season.” 

Mr. Gass said that the hopper car 
supply situation continued “easy,” that 
no serious difficulties had been reported 
in the supply of gondolas, that require- 
ments continued moderately heavy for 
flat cars, and that special efforts were 
being made to fill many orders received 
for “well” and “depressed center” types 
of flat cars. The available supply of 
covered hoppers was about 4,000 units 
in excess of the ownership at this time 
last year, and was “about equal to cur- 
rent requirements,” he said. 


Sufficiency of Box Cars 


In discussion of the box car situation, 
Mr. Gass made the following observa- 
tions and comments: 

“As we approach the season’s peak 
loading period, the box car supply gen- 
erally is entirely satisfactory. Demands 
for box cars are at a lower level than 
they have been at any corresponding 
period in recent years. ... For the week 
ended July 9... there was a daily sur- 
plus of 20,693 cars . whereas the 
average daily surpius last year was 1,119 
cars. 

“There is an ample supply of rough 
freight box cars to take care of all re- 
quirements currently, and shortages are 
confined entirely to the higher grade 
equipment. ... 
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“Since the middle of May northwestern 
grain originating roads have been han- 
dling a large volume of government loan 
and purchase agreement grains. for this 
reason it has not been possible to data 
for these lines to accumulate box cars 
in advance of the harvest of the sprinz 
wheat crop. To assure these lines cof 
an adequate supply during their harves: 
period, the car service division issued 
special car order No. 51, effective July 
15, which provides for loading of north- 
western grain lines’ box cars only to 
stations on the owner’s line or to any 
station which is a junction point with 
the owner. 

“The bulk of the box cars covered by 
this order locate on other western rail- 
roads, and the order was directed to 
such lines plus a few selected eastern 
railroads .. .” 


Movement of Perishables 


Agriculture Department estimates in- 
dicated, Mr. Gass said, that total car- 
load shipments of fruits and vegetables 
for August, 1949, would amount to 65,362 
cars, as against 63,481 actually loaded in 
August last year. 

“There were 762,060 cars of perishables 
loaded January 1 to July 9, 1949, as com- 
pared with 807,267 cars in the corres- 
ponding period of 1948, a decrease of 5.6 
per cent,” he said. 

The report by Mr. Gass showed that 
the average turn-around time for June, 
1949, was 16.12 days, compared with 13.26 
days for June last year and 13.19 days 
for the same month of 1947. 

“In June, 1949,” he said, “carloadings 
were considerably under June of the 
three preceding years with the result 
that freight cars were surplus in much 
greater quantity, and with the surplus 
cars included in the calculation of turn- 
around time, it is natural to show an in- 
crease in turn-around. Actually, field 
investigations by the car service division 
indicate the traffic generally was handled 
faster in June, 1949, than in June of the 
three preceding years.” 

The average freight car detention over 
the free time in June, based on reports 
from eleven Shipper Board districts, 
was 19.45 per cent, as against 16.51 per 
cent for June, 1948, and 15.48 per cent 
for June, 1947, Mr. Gass said. He added 
that the June, 1949, percentage was the 
highest since February, 1946. 





A.T.A. Highway Safety 
Group to Meet Aug. 25 


A. C. Scott, of the Geo. F. Alger Co., 
Detroit, chairman of the national com- 
mittee on street and highway safety of 
the American Trucking Association, Inc., 
has called a meeting of the committee 
for August 24-25 in the Stevens Hotel, 
Chicago. 


“The trucking industry is being at- 
tacked from all sides . . . and we are 
receiving much bad publicity,” Mr. Scott 
said in a notice about the meeting. “Our 
best weapon, both for defense and of- 
fense, is a record of safe use of the 
highways. Such a record is the basis for 
all industry public relations work. With 
this in mind, it is necessary that the 
members of this committee begin work 
as quickly as possible to see to it that 
there is a strong safety organization in 
each A.T.A.-affiliated state association, 
and that it is working at a sound safety 
program in conjunction with the ne- 
tional program.” 
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INTERSTATE COMMERCE 
COMMISSION NEWS 


|.C.C. Grants 5 Per Cent Increase in 
N.E. Motor Rates and Minimum Charges 


Higher Commodity Rates and Charges Between All New England Points 


Approved. Boost in Class Rates and Minimum Charges Between N.E. 


Points Also O.K.’d, Except as to States Covered by Earlier Order. 


Finding New England motor carriers 
in need of additional revenue, the Com- 
mission, division 2, by a report and order 
in MC-C-1025, Increased Motor Carrier 
Rates in New England—1949 has au- 
thorized a general increase of 5 per cent 
in the applicant carrier’s rates and 
charges (1) between points in New Eng- 
land, and (2) between points in New 
England, on the one hand, and points 
in eastern and southwestern New York 
and northeastern New Jersey, on the 
other. 

Excepted from the increase were class 
rates and minimum charges a shipment 
between points in New Hampshire and 
Vermont, in the northern New England 
area, and between such points and other 
points in New England and the New 
York City area, a 5 per cent increase 
having been granted between’ those 
points in the Commission’s decision in 
Vermont - New Hampshire Increased 
Rates, 49 M.C.C. 81. However, the Com- 
mission removed the expiration date of 
December 21, set when those increases 
were granted, thus making permanent 
what was a temporary increase. 

The Commission also modified its or- 
der in Motor Carrier Rates in New 
England, 47 M.C.C. 657, to permit the 
establishment of class rates and mini- 
mum charges on the apvproved basis. It 
discontinued the proceeding in MC-C- 
1025. 


The New England Motor Rate Bureau, 
Inc., Eastern Motor Freight Conference, 
Inc.. New Hampshire Motor Rate Bu- 
reau, and the Maine Motor Rate Bureau 
originally petitioned for an increase of 
25 per cent in all motor carrier rates 
within New England territory, and asked 
an increase of 10 per cent as an “in- 
terim”’ measure. At the hearing, said 
the Commission, the petitioners amended 
their proposal to a general increase of 
15 per cent. 


Position of Carriers 
_The Commission said it was the posi- 
tion. of the petitioners that an increase 
In rates was imperative if New England 
Motor carriers were to remain in a sol- 
ven’, position and that many of them 
were on the verge of insolvency. After 
referring to increased costs, the Commis- 
Slon. said the evidence of the petitioners, 
in part, was directed toward showing 
tha: the motor carriers were unable to 
mee. their current obligations in the 
face of rising costs and that at present 
they had no borrowing capacity, con- 


tending the requested increase would do 
no more than produce a fair margin 
over costs. 

An appendix to the report, said the 
Commisison, showed that, in 1942, free 
working capital (current assets minus 
current liabilities) equalled 17.88 per cent 
of current assets, adding that percent- 
age declined to 2.66 per cent in 1947, 
which it said, “shows that current bor- 
rowings have risen from 82.12 per cent 
of current assets in 1942, to 97.34 per cent 
in 1947.” Based on current operations, 
said the Commission, there was an aver- 
age of but 1.2 days of free working capi- 
tal available to the industry. It added 
the ratio of current assets to total as- 
sets declined from 38.44 per cent in 1942, 
to 29.47 per cent in 1947, and the ratio 
of fixed assets to total assets in 1942 
was 61.56 per cent, and in 1947, was 
70.53 per cent. 

The Commission said the general in- 
creases in rates made by the respond- 
ents from time to time had been ab- 
sorbed by increased costs of operation: 
A table in the report showed cost a ton 
at 115.37 in 1943 and revenue a ton 110.41 
(1942 equalling 100), while in 1947 the 
cost a ton was 166.46 and revenue a ton 
163.09. 

It also observed that, of 10,011 units 
of eauipment owned by 148 Class I motor 
common carriers in New England dis- 
closed 50 per cent over 5 years old, add- 
ing that the original cost of the average 
equipment was $9,973,669, while the re- 
placement cost at present prices dealt 
primarily with the adequacy of petition- 
ers’ revenues. It added that “individ- 
ual rates are not under consideration.” 


Commodity Rates Being Reduced 


In the course of a discussion of op- 
position to the proposed increase by the 
Department of Agriculture, the Commis- 
sion said the rates under consideration 
applied on both class and commodity 
rate traffic. Although it had prescribed 
maximum reasonable class rates only in 
Motor Carrier Rates in New England, 
supra, said the Commission, the peti- 
tioners believed there was a strong im- 
plication in that report that commodity 
rates should not exceed the prescribed 
class rates. It continued: 

“Because of that belief, which is also 
shared by many shippers, petitioners are 
in the process of reducing all commodity 
rates which exceed contemporaneous 
class rates to the class rate basis. The 


volume of traffic moving under class 
rates and that moving at commodity 





rates between the New York are and 
New England area are about equal. Be- 
tween points within New England, traffic 
moving under the class rates represents 
about 65 percent, and that moving under 
the commodity rates about 35 per cent, 


of the total traffic. Petitioners are of 
the opinion that the downward adjust- 
ment of commodity rates to the class 
rate basis, will result in a decrease in 
revenues of about 4 or 5 per cent.” 

After a brief review of opposition by 
shipper organizations, mainly to the ef- 
fect that increased rates could not be 
absorbed by New England industry be- 
cause of declining prices and keener 
competition from competitors in other 
sections of the country, the Commission 
said the record did not support the con- 
clusion that increased rates would jeop- 
ardize sound economic conditions in the 
motor carrier industry, quoting its lan- 
guage in meeting similar contentions in 
Increased Common Truck Rates in New 
England, 43 M.C.C. 21. 

As to contentions of shippers operat- 
ing meat packing plants and shipping 
fresh meat and packing-house products 
in pool cars to various break-bulk points 
in New England, consigned in care of a 
motor carrier who unloads and generally 
delivers to the ultimate consumers, that 
the present rates were too high, the 
Commission said the instant proceeding 
would be $17,521,313, an increase of 75.7 
per cent. 

After reviewing added costs, and com- 
paring 1946 and 1947, the Commission 
said it was apparent that costs of ma- 
terials, repair parts, rents, insurancee, 
and other expenses had increased in 
greater proportion than labor. costs in 
1947 than in 1946. 


Operating Ratios Reviewed 


The Commission referred to an ap- 
pendix to the report showing an analysis 
of the average operating ratios for 1948 
for 115 Class I motor common carriers 
in New England Territory, and added: 

“It will be observed that 41 carriers, 
36.65 per cent of the total number, which 
earned 29.45 per cent of the total revenue, 
had an operating ratio of 102.5, and 70 
carriers, 60.86 per cent of the total, which 
earned approximately 58.43 per cent of 
the total revenue had ‘an average operat- 
ing ratio of 100. Only 20 carriers had an 
operating ratio under 93. These carriers 
represent 17.39 per cent of the total num- 
ber of carriers, and earned 16.66 per cent 
of the total revenue. The average op- 
erating ratio for 125 class II and III 
carriers, after provision for adjustment 
of salaries, for 1947, was 98.6. Peti- 
tioners’ experience has been that a per- 
centage increase in rates does not bring 
about an increase in revenues of the 
same percentage. They estimate that a 
15-per cent increase in rates would yield 
approximately a 12 per cent increase in 
revenue, and that a 5 per cent increase in 
rates would yield an increase in revenue 
of approximately 3.5 per cent. 
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The Commission, referring to system 
averages advanced by the Department of 
Agriculture in opposition to the increases, 
said the petitioners took tke position 
system averages had no place in deter- 
mining revenue needs of the Carriers, 
and were misleading because they failed 
to take into consideration the various 
types of operations. Also, said the Com- 
mission, the petitioners took the position 
that the rate structure in New England 
had developed on a cost-plus basis and 
could not be viewed as one unit of pro- 
duction; and that a determination of 
the revenue needs of the industry on 
system averages would have a tendency 
to break down the present rate structure. 

The Commission said a survey of 12 
motor carriers disclosed wide variations 
of system averages. For those petitioners, 
it said, the revenue a vehicle mile ranged 
from 41 cents to $1.17, an average of 65 

ents; the expenses a vehicle mile ranged 
from 36 cents to $1.01, an average of 51 
cents; the net revenue a vehicle mile 
ranged from a deficit of one cent to 22 
cents, an average of 4 cents. The rev- 
enue a ton, it said, ranged from $6.21 to 
$23.46, an average of $12.43, and the »x- 
pense a ton ranged from $6.50 to $20.38, 
an average of $11.63, the net revenue 2 
ton ranging from a deficit of 29 cents to 
$4.74, an average of 80 cents. 


Vermont-New Hampshire Ruling 


In connection with Vermont-New 
Hampshire Increased Rates, supra, the 
Commission observed it authorized an 
increase of 5 per cent in the class rates 
and minimum charges a shipment and 
quoted from the report to the effect that 
the record left much to be desired in 
the nature of proof, although there was 
a prima facie showing that the peti- 
tioners were in need of additional rev- 
enue. The Commission said the record 
in the instant proceeding, including the 
area embraced.in the cited case, was 
more conclusive. It added it concluded 
sufficient reason had not been shown to 
warrant the approval of any further in- 
crease in the class rates and minimum 
charges over that approved in the cited 
report, but that the expiration date 
should be removed from the order there 
entered. 

Before setting forth its findings, the 
Commission had this to say about operat- 
ing revenues and ratios: 

“Petitioners urge that the present 
negotiations with labor unquestionably 
will result in increased labor costs. Such 
increases, however, would in some degree 
be offset by declining prices. But neither 
can be evaluated in terms of operating 
expense. Any estimate thereof would be 
mere conjecture. ,The record is persua- 
sive that petitioners are in need of addi- 
tional revenue. In Increased Common 
Carrier Truck Rates in New England, 
supra, and New England, 1946 Increased 
Rates, supra, we found that for the terri- 
tory under consideration, rates which 
would produce operating ratios of 93 and 
93.5 per cent would be reasonable. If 
the 1948 operating revenues of 115 class 
I study carriers had been 12 per cent 
higher and their total expenses had re- 
mained the same, their average operat- 
ing ratio would have been 84 per cent. 
It does not appear that the general 
average ratio at any time in the past 
has been as low as 84. As nearly as we 
can estimate, a 5 per cent increase in 





the rates would produce on operating 
ratio of approximately 93 per cent, which 
appears to be reasonable.” 





Southern Abandonment of 
A. & D., Modification 
Of Securities, Approved 


The Commission, division 4, by reports 
and orders in four proceedings, has given 
effect to a plan for resumption of oper- 
ation of its line in Virginia by the At- 
lantic & Danville Railway Co. after 50 
years of operation of the line by the 
Southern Railway Co., under lease. The 
reports and orders provide for aban- 
donment of operation of the line by the 
Southern, alteration or modification of 
its securities by the A. & D., and acquisi- 
tion of certain trackage rights by the 
A. & D. 

Reports, orders, and a certificate, were 
issued in Finance No. 1600 (supple- 
mental), Southern Railway Co. Aban- 
donment; Finance No. 16171, (supple- 
mental) A. & D. Railway Co. Securities 
Modification; and Finance Nos. 16596 
and 16597, A. & D. Railway Co. Trackage 
Rights. 

The Commission said that by its prior 
report in the abandonment proceeding, 
embracing the securities modification 
case (T.W., April 9, p. 24), it permitted, 
subject to conditions, the Southern’s 
abandonment of the A. & D. operation, 
but provided that the abandonment cer- 
tificate would not be issued until after 
results of the submission of a plan of 
alteration or modification of the securi- 
ties and instruments of the A. & D. had 
been established and the Commission 
had issued its final order authorizing 
the alteration or modification. 

In its prior report, said the Commis- 
sion, it stated that the abandonment 
certificate, if and when issued, would 
be effective on consummation of the plan 
of alteration or modification, and that 
suitable provision would be made in it 
for cancellation of tariffs. It added: 

“Inasmuch as the Atlantic & Danville 
will be unable to consummate the alter- 
ation or modification until the Southern 
is permitted to abandon the operatior 
of the line, we will make the certificate 
effective on the date the A. & D. begins 
operation of its railroad. Under the cir- 
cumstances it will be necessary to pro- 
vide that changes in tariffs that may be 
required may be made upon notice to the 
Commission and to the general public 
by not less than one day’s filing and 
posting. . . . We will also provide in the 
certificate that should the Southern and 
the A. & D. be unable to agree upon 
a basis of settlement for the use of the 
properties of the A. & D. beyond 12:01 
a.m., eastern standard time, July 1, 1949, 
we, upon a petition filed in this pro- 
ceeding, will determine the matter.” 

The Commission found, in No. 16171, 
that as a result of the A. & D.’s submis- 
sion of its proposed alteration or modifi- 
cation of securities to holders of these 
issues, the proposed alteration or modifi- 
cation, subject to terms and conditions 
and with amendments determined by the 
Commission to be just and reasonable, 
had been assented to by the holders of 
at least 75 per cent of the total princi- 
pal amount or number of shares out- 
standing of each class of securities af- 
fected. It approved and authorized the 
proposal, as conditioned and amended, 
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and ordered that the alteration or mod'- 
fication should be binding in accordance 
with the provisions of section 20b of the 
interstate commerce act, at 12:01 am, 
eastern standard time, on the day fol- 
lowing the publication by the A. & D. of 
a declaration to that effect in a forin 
provided in the order, the plan of alter- 
ation or modification to be effective as 
of 12:01 a.m., eastern standard time, 
July 1. 

By its reports and orders in Finance 
Nos. 16596 and 16597, subject to condi- 
tions for protection of employes as pre- 
scribed in Chicago & Northwestern Rail- 
way Co. Merger, 261 I.C.C. 672, and 671 
N.C.C. 672, respectively, the Commission, 
approved the acquisition by the A. & 
D. Railway Co., in Finance No. 16596, 
of trackage rights over the Richmond 
& Mecklenbury Railroad Co. between 
Jeffress and Clarksville Junction, Meck- 
lenberg county, Va., about 1.87 miles; 
and, in Finance No. 16597, of trackage 
rights over the Atlantic Coast Line Rail- 
road Co., from Boone, Va., to Pinners 
Points, Va., approximately 7.8 miles, and 
joint use of the terminals and facilities 
of the A.C.L. at Pinners Point. 

The Commission said the A. & D.’s 
line extended from Danville, Va., to 
Clarksville Junction, Va., and from 
Jeffress, Va., through Boone, to West 
Norfolk, Va. 


‘Tacking’ of Convenience 
Route at Route Termini 
Approved in Motor Case 


The Commission, division 5, by a re- 
port and order in MC-43475, Glenden- 
ning Motorways, Inc., Interpretation of 
Certificate, has ruled that Glendenning 
Motorways, Inc., St. Paul, Minn., under 
its present certificate granting motor- 
carrier authority, including rights pur- 
chased from Midnite Express, Inc., has a 
right to “tack” a convenience route at 
its termini to its otherwise authorized 
routes, and use that route in any man- 
ner that contributes to the economy or 
efficiency of its otherwise authorized op- 
erations over service routes. 


Glendenning, it said, now held a cer- 
tificate which though not in the form 
usually employed clearly authorized as 
an alternate route “for operating con- 
venience” the use of a connecting route 
for transportation of general commodi- 
ties, with exceptions between St. Paul 
and the junction of U.S. highways 210 
and 61 near Carlton, Minn., referred to 
as Carlton Junction, and from St. Paul 
over U.S. highway 8 to Forest Lake, 
Minn., (also from St. Paul over US. 
highway 61, to Forest Lake), thence over 
U.S. highway 61 to the junction of US. 
highway 210, and return over these routes 
to St. Paul, service not being authorized 
between the termini or to or from in- 
termediate points. 

The Commission said: 

“Although it may not serve either the 
termini or any intermediate point there- 
on, except as elsewhere authorized, the 
authority to operate thereover is not 
limited to the movement of empty ve- 
hicles. Glendenning’s right to ‘tack’ this 


convenience route at its termini or to its | 


otherwise authorized routes, and to use 
this route in any manner which contrib- 
utes to the economy or efficiency of its 
otherwise authorized operations cover 
service routes is clear. Otherwise, “he 
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route would have no use and no reason 
for existence. The certificate as issued, 
like the certificate of Midnite which 
preceded it, must speak for itself and 
must be taken at face value. Clearly, 
we cannot as the complaining carriers 
would have us do, go back of the cer- 
tificate and cut it down by construction 
on the theory that it grants too much. 
Compare Campbell Sixty-Six, Ex. Inc. v. 
Frisco Transp. Co., 46 M.C.C, 222. A cer- 
tificate granting certain rights including 
those described above, is outstanding and 
has been since December 30, 1946, and 
there is no evidence that the issuance 
thereof was through fraud or inadvert- 
ence.” 

Glendenning, it said, had petitioned 
for construction and interpretation of its 
certificate. The Commission denied the 
petition except to the extent it sought an 
interpretation of its consolidated cer- 
tificate. 


Questions Bureau Conclusion 


It said the Bureau of Motor Carriers, 
in response to an inquiry, informally ad- 
vised Glendenning that it could use the 
route through Carolton Junction only 
for the movement of empty vehicles and 
that any transportation for compensa- 
tion over that route was unlawful. It 
said Glendenning questioned that con- 
clusion and asserted that unless it could 
use the connecting route for the move- 
ment of traffic that originated at points 
beyond the termini expressly named on 
the aforementioned route, the route 
would not serve any useful purpose. 


The Commission said Century- 
Mathews Motor Freight, Inc., of Duluth, 
Minn., and Murphy Motor Freight Lines, 
Inc., St. Paul, who were authorized to 
operate over U.S. highway 61 between 
Minneapolis and St. Paul and Duluth, 
contended Glendenning did not possess 
authority to perform service between 
Duluth and St. Paul over the Carlton 
Junction route, and that by reason of 
such operation was diverting a substan- 
tial volume of traffic from them. 


The Commission said the phrase “for 
use aS connecting routes only”, in its 
certificate, limited or described the type 
of service authorized over the route in- 
volved. It continued: 


“On its face the language is equivalent 
of that now regularly used in the grant- 
ing of alternate routes which we pre- 
sently describe as ‘alternating route for 
operating convenience only with no serv- 
ice at any intermediate point.’ Constru- 
ing it as a grant of simple alternate 
route authority, it clearly allows the use 
which Glendenning is now making of it. 
This is true even though the junction 
may not be an unrestricted point of 
service. An alternate route may be 
tacked at its termini to authorized serv- 
ice routes regardless of the fact that the 
junctions are not points of service on 
the latter. The complaining carriers as- 
Sert, however, that despite its form the 
certificate grants something less than a 
simple alternate route right.” 


The Commission said that actually 
Glendenning’s previously held “conveni- 
ence’ route did not terminate at Carlton 


but rather at Ashland, Wis., and, for 


that reason, the complaining motor car- 
riers asserted Glendenning’s present 
“convenience” route between the Twin 
Cities and the junction of U.S. highways 


61 ad 21, were derived from Midnite 
and sot from its own “grandfather” ap- 
Plica''on. It said they further asserted 
that Midnite, which specialized in the 


movement of ex-lake traffic out of 
Duluth, never used this route except for 
the north-bound movement of empty 
equipment and from this they argued 
that its use by Glendenning should be 
limited accordingly. 

The Commission said it was true that 
Glendenning’s route between Minne- 
apolis and St. Paul and Ashland might 
be used for alternate route service only 
between the Twin Cities and Ashland, 
and it could not be used as an alternate 
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route for service bebtween the Twin 
Cities and Duluth. 

“We cannot agree, however,” continued 
the Commission, “with interveners’ con- 
tention that the routes acquired from 
Midnite cannot be used in rendering 
service between the Twin Cities and 
Duluth.” 





Wiwalinn & Lake Erie Properties Lease 
By Nickel Plate Approved by Commission 


1.C.C. Authorizes 99-Year Lease, Decided On After Proposals for 
Merger or Consolidations Were Found Unacceptable to Nickel Plate 


Common Stockholders. Conditions Imposed and Advantages Reviewed. 


The Commission, division 4, by a re- 
port and order in Finance No. 16308, 
Wheeling & Lake Erie Railway Company 
Lease, Etc., has approved a lease by the 
Nickel Plate of the properties of the 
Wheeling, and assumption of Wheeling 
obligations by the Nickel Plate, with 
conditions. 

The Commission observed that various 
plans for merger or consolidation of the 
two railroads had been considered, but 
it had been concluded a lease would offer 
all the advantages without any of the 
present disadvantages of a merger or 
consolidation, and would obviate the 
necessity of changing the capital struc- 
ture of the Nickel Plate. Said the Com- 
mission on the matter Of merger: 


“The principal problem in connection 
with such plans related to satisfying the 
preferred and common stockholders of 
the Nickel Plate because any of the pos- 
sible methods of exchange would result 
in a dilution of the equity of the common 
stockholders of the Nickel Plate which 
the committee concluded would be un- 
acceptable to them. A wide difference 
in the values of the outstanding stock of 
the two companies created additional 
difficulties in the problem of exchange 
ratios. Dividend warrants if issued to 
the preferred stockholders of the Nickel 
Plate to satisfy accumulated dividends 
would be taxable and thus unsatisfactory 
to those holders.” 


Conditions and Findings 


The Commission gave the following 
summary of the conditions imposed, fol- 
lowed by its “ultimate findings:” 


1. That the Nickel Plate, after making 
provision for the payment of the current 
annual dividend on its preferred stock, and 
not more than $12 annually on the ac- 
cumulated dividends thereon, and after pro- 
viding for sinking funds, shall set aside an- 
nually 15 per cent of the net income re- 
maining, or $200,000, whichever is less, to be 
used as a purchase fund to be applied first 
to the purchase of Wheeling common stock 
at a price not exceeding par, and secondly to 
the retirement of any Nickel Plate obliga- 
tions, including Wheeling common stock, at 
such prices as found by the management to 
be advantageous, in the manner described 
herein. 

2. That the lease shall be amended to 
incorporate the changes indicated in modifi- 
cation No. 3 as discussed herein. 

3. That the lease shall be amended to in- 
corporate the changes indicated in modifica- 
tion No. 6 together with the collateral 
changes made necessary thereby as discussed 
herein. 

4. That, subject to the understanding 
stated with respect to the filing of routing 
guides, the Nickel Plate, so far as within its 





power, shall maintain and keep open all 
existing rates, routes, and channels of trade 
via existing junctions and gateways unless 
and until otherwise ordered by this Com- 
mission, and that the Nickel Plate shall, 
when filing or causing to be filed for its 
account routing guides affecting the move- 
ment of traffic over the line of the Youngs- 
town, [Akron, Canton & Youngstown] serve 
copies of such schedules upon the Youngs- 
town before or at the time such schedules 
are filed with this Commission. 

We find that subject to the conditions 
stated herein the lease by the New York, 
Chicago and St. Louis Railroad Co. of the 
properties of The Wheeling and Lake Erie 
Railway Co. and the acquisition under the 
lease by the carrier first named of direct 
control, though stock ownership, of the 
properties of the Lorain & West Virginia 
Railway Co. and the Toledo Belt Railway 
Co., all as described herein, are transactions 
within the scope of section 5(2) of the in- 
terstate commerce act, as amended, that the’ 
terms and conditions proposed as herein 
modified are just and reasonable, and that 
the transactions will be consistent with 
the public interest. 

We further find that the provosed assump- 
tion of obligation and liability under the 
terms of the lease by the New York, Chicago 
and St. Louis Railroad Co. in respect of the 
payment of principal of and interest on not 
exceeding $12,681,000 of bonds, consisting of 
$6,870,000 of the first-consolidated-mortgage 
4-percent bonds (of 1899) and $5,811,000 of 
general and refunding mortgage 234 percent 
bonds, series A, $18,930,000 of equipment- 
trust obligations, and $6,645,800 of promis- 
sory notes of the Wheeling and Lake Erie 
Railway Co., and in resvect of sinking-fund 
payments on not exceeding $5,811,000 of gen- 
eral and refunding mortgage 234-percent 
bonds, series A, of the Wheeling and Lake 
Erie Railway Company all in connection 
with the proposed lease, as aforesaid, (a) is 
for lawful objects within its corporate pur- 
pose, and compatible with the public in- 
terest, which are necessary and appropriate 
for and consistent with the proper per- 
formance by it of service to the public as a 
common carrier, and which will not impair 
its ability to perform that service, and (b) 
is reasonably necessary and appropriate for 
such purposes. 

An appropriate order will be entered, ef- 
fective 40 days from its date (July 21). 


The “modification No. 3” referred to 
in the summary of conditions related to 
@ provision for sinking fund require- 
ments under any indenture the Nickel 
Plate might hereafter create to replace 
one or more of the existing mortgages. 

The “modification No. 6” referred to 
in the summary of conditions governs 
the payment of any indebtedness that 
might exist at the expiration of the 
lease, which is for 99 years and may be 
renewed. 


Advantages of Lease 


The Commission. said that acquisition 
by the Nickel Plate of control of the 
Wheeling had resulted in little, if any, 
unification of their facilities, adding it 
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was not contemplated that any sub- 
stantial change in operation would re- 
sult therefrom. Under the lease, it said, 
the Wheeling properties and their op- 
eration were to be integrated into those 
of the Nickel Plate under the name of 
the latter. Only a skeleton organiza- 
tion would be retained by Wheeling, 
said the Commission. 

It said $110,000 in income taxes would 
be saved annually, because the Nickel 
Plate waived its right during the lease 
to rental payments on shares of Wheel- 
ing stock owned by it. It said that 
while other economies from operation 
could not at present be calculated on 
a monetary basis because of the protec- 
tion to be afforded employes, and other 
indefinite factors. the applicants were 
certain that numerous economies would 
be affected almost immediately. The 
purchasing, accounting, treasury, and 
traffic departments of the two carriers 
would be consolidated at once, on ap- 
proval of the lease, the remaining de- 
partments to be consolidated from time 
to time, said the Commission. It also 
referred to other economies and operat- 
ing advantages from the unified opera- 
tion. 


Employe Protection 


The Commission said unification of 
the two properties would result in some 
adverse affect on the carriers’ employes, 
the extent of which could not be fore- 
cast at this time. It added the ap- 
plicants had entered into stipulations 
and agreements with seven unions repre- 
senting certain employes, and with the 
Railway Labor Executives’ Association 
on behalf of employes who were mem- 
bers of unions affiliated with that asso- 
ciation, adopting the provisions of the 
Washington job protection agreement. 
It said also the railroads had agreed 
that the same might be accepted by 
the Commission as an agreement of the 
character contemplated by the final 
sentence of section 5(2)(f) of the inter- 
state commerce act, which provides for 
such agreements, notwithstanding other 
provisions of the act. 


The Commission said the applicants 
were willing to afford the same protec- 
tion to all employes not represented by 
a union, and asked the Commission to 
prescribe such protection, that all em- 
ployes might be dealt with in the same 
manner. The Commission said, in the 
absence of an agreement to the con- 
trary, it must prescribe conditions for 
the protection of employes in conformity 
with the specific requirements of section 
5(2)(f). Conditions for the protection of 
such unrepresented employes, it said, 
would be prescribed on the same basis 
as in Chicago & N. W. Ry. Co. Merger, 
261 I.C.C. 672. 


Other Action Taken 


The lease authority also carried with it 
acquisition by the Nickel Plate of direct 
control to stock ownership of the prop- 
erties of the Lorain & West Virginia 
Railway Co., and the Toledo Belt Rail- 
way. Co. 


The Commission denied a Nickel Plate 
request for authority to assume obliga- 
tion for interest and principal payments 
maturing during the existence of the 
lease on such obligations as the Wheel- 
ing might thereafter incur, holding the 
required statutory findings for such au- 


thority could not be granted until the 
specific facts were presented in a supple- 
mental or original application. 

It also denied a request by the Nickel 
Plate for authority to issue evidences of 
indebtedness that might be necessary to 
enable the railroad to acquire Wheeling 
shares tendered by dissenting stock- 
holders of the latter road. The Commis- 
sion said, inasmuch as the time within 
which stockholders could dissent under 
an Ohio statute had expired December 
1¢, 1948, a period during which it said 
no dissents were made, no basis for the 
issue of securities to acquire stock of 
dissenting stockholders now existed. 

The Commission also dismissed that 
part of the application requesting au- 
thority under section 20a for the Nickel 
Plate to make during the existence of 
the lease, rental payments quarterly for 
the account of the Wheeling. The Com- 
mission said cash rental payments were 
not within the jurisdiction of section 
292 of the act, that an appropriate 
finding under section 5(2) in connection 
with approval of the lease was all that 
was required. 

The Commission overruled motions of 
Howard D. McGeorge, a Nickel Plate 
preferred stockholder, to postpone ac- 
tion on, and to dismiss the proceeding. 
It also overruled a motion of the Nickel 
Plate to disregard testimony, and to 
dismiss petition of the Pennroad Corpo- 
ration and fifteen other owners of 
Wheeling common stock, who intervened 
in support of the lease generally, sub- 
ject to certain modifications believed 
by them necessary to safeguard the po- 
sition of that stock. 


General Conclusions 


Under the above head, the Commis- 
sion said it might conceivably be pref- 
erable for the applicants to evolve and 
submit a plan for consolidation or mer- 
ger, but no such plan had been pre- 
sented and on the present record it did 
not appear any such plan could be 
presented at any reasonable time in the 
future, adding that “the minority stock- 
holders of the Wheeling share that 
view.” Accordingly, continued the Com- 
mission, its duty was to determine 
whether the lease proposed was consist- 
ent with the public interest, and its 
terms and conditions just and reason- 
able. 

It said lease of the Wheeling proper- 
ties should be of substantial benefit to 
carriers, stockholders, and the general 
public, and continued: 


“Unified operation thereunder will as- 
sure the preservation and fullest use of 
important routes made up of lines of the 
two carriers and their connections and 
will strengthen competition between 
these lines and other systems. An im- 
proved transportation service will be 
rendered at less expense for the per- 
formance thereof which ultimately will 
inure to the benefit of the stockholders 
and the public. Considering the re- 
corded investment of the Wheeling, its 
valuation for rate-making purposes, the 
market value of its stock, and its earn- 
ing power, as set forth herein the pro- 
posed lease and the rental to be paid 
thereunder, subject to the conditions 
and modifications herein stated, are 
shown to be just and reasonable. Ade- 
quate transportation service to the pub- 
lic will be promoted thereby. 

“The increase in total fixed charges 
resulting from the transaction would not 
be contrary to the public interest, and 
the guaranty or assumption by the 
Nickel Plate of the payment of dividends 
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on the Wheeling’s stock and all of the 
other fixed charges of that carrier ‘s 
not inconsistent with the public interes. 
No other railroad has requested to be 
included in the proposed transaction.” 





Seatrain Granted Exemption 
For Petroleum Products, 
Gulf Ports to Port of N.Y. 


On and after September 1, Seatrain 
Lines will be exempt from the pro- 
visions of part III of the interstate com- 
merce act in the transportation of pe- 
troleum and petroleum products in the 
side tanks of its vessels, from Texas City, 
Tex., and New Orleans, La., to the port 
of New York, N.Y., its exemption having 
been granted by a report and exemption 
order in W-543, Sub. 1, Seatrain Lines, 
Inc., Exemption Application—Oil, by the 
Commission, division 4. 

The Commission found the proposed 
transportation was of the kind it was 
the policy of Congress, as declared in 
section 303(e)(2) of the act, to exclude 
from the provisions of part III of the 
act because, by reason of the require- 
ment of special equipment, it was not 
actually and substantially competitive 
with transportation by any common Car- 
rier subject to the provisions of part 
I, II, or III of the act, and that the 
exemption was necessary to carry out 
that policy. 

The Commission said Seatrain had 
been unsuccesesful for vears in obtain- 
ing the traffic for the side tanks of its 
four “seatrain” type vessels, each vessel 
having 10 such tanks available, with a 
total liquid cargo capacity a vessel of 
8,000 barrels, or 336,000 gallons. 


To Compete With Ocean Tankers 


In the movement of petroleum and its 
products from Gulf Coast ports to 
Atlantic Coast Ports, said the Commis- 
sion, ocean tankers accounted for prac- 
tically all of the traffic, only relatively 
small quantities being handled by rail. 
During 1947, it added, the total inter- 
state receipts of crude oil in eastern New 
York were handled by boats. 

It said all or practically all of the 
ocean tankers that operated between the 
involved ports were engaged in trans- 
portation not subject to part III of the 
act by reason of the exemption pro- 
vided in section 303(d) (excluding bulk 
liquid cargo in tankers), and added “the 
tanker charges may fluctuate frequently.” 
It was with this transportation service 


Seatrain’s proposed operation would be | 


competitive, said the Commission. Sea- 
train had stated, according to the report, 
that small shippers of petroleum often 
found it difficult or impossible to ac- 
cumulate sufficient qantities to make 
shipments in lots of 50,000 to 150,000 
barrels as required for movement by 
tanker, not having storage facilities to 
accumulate a full tanker load. In order 
for those small shippers to compete with 
shippers able to accumulate and move 
large quantities at one time, Seatrain 
said, it was essential for the small 
shipper to have available transportation 
facilities that could handle small quan- 


tities at rates competitive with the rates | 
The Commis- | 


for the large quantities. 
sion added that “it is applicant’s pur- 
pose to provide service for these ship- 
pers.” 

Railroads in Trunk-Line Territory, @x- 
cept the New York, Susquehanna & 
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Western, opposed the exemption, assert- 
ing that petroleum and petroleum prod- 
ucts were transported in bulk in tank 
cars by railroads throughout the country, 
and that such service was available to 
shippers desiring to use it, the Commis- 
sion said. For this reason, it said, they 
contended the transportation in question 
did not meet the requirements for ex- 
emption under section 303(e) (2). 

After saying Seatrain had asserted the 
transportation of petroleum and petro- 
leum products in bulk from and to the 
ports involved was by tank vessel, and 
that protestants did not assert or show 
there was any substantial movement of 
the commodities by rail from the south- 
west to ‘the north Atlantic Coast area, 
the Commission said that, because liquid 
petroleum in bulk could be carried so 
cheaply by tanker, rail carriers were as 
a practical matter excluded from the 
business by the tankers operating in that 
trade. Therefore, said the Commission, 
wholly aside from the present or prospec- 
tive operations of the applicant, “it 
clearly appears that common carriers 
subject to the act do not effectively com- 
pete for this traffic,” and that “the evi- 
dence is convincing that the proposed 
transportation by applicant would not be 
actually and substantially competitive 
with transportation by rail, motor, or 
water common carriers subject to the 
act.” 

No Exemptions in Order 


The Commission also refused to limit 
the exemption order as requested by the 
rail protestants. It said the applicant 
proposed to transport petroleum and 
petroleum products, including but not 
limited to fuel oil, diesel oil, furnace oil, 
and lubricating oil.” Protestants, the 
Commission said, asserted that under the 
exemption as applied for the applicant 
might transport such commodities as 
axle grease, paraffin wax, petroleum, and 
certain other petroleum products shipped 
in tank trucks and tank cars. On this 
point, it continued, applicant emphasized 
its purpose to compete only with the ex- 
empt tankers for the transportation of 
petroleum and those petroleum products 
actually carried by them, principally 
crude oil, fuel oil, diesel oil, furance oil, 
gas oil, and lubricating oil. 

In the circumstances, continued the 
Commission, no practical reason was ap- 
parent for limiting the exemption order 
and that its order would exempt the 
transportation of petroleum and pe- 
troleum products without specifying any 
exceptions therefrom. This, it added, 
would be in conformity with its policy of 
keeping certificates, permits, and ex- 
emption orders as free as possible from 
limitations and conditions not clearly re- 
quired by the facts of the case. 

“It should be borne in mind, however,” 
the Commission continued, “that an ex- 
emption granted under section 303(e) (2) 
may be terminated if it developes that 
the resulting water-carrier service is ac- 
tually and substantially competitive with 
common carriers subject to the act. See 
Section 303(1), and compare Atwacoal 
Trans. Co., Contract Carrier Application, 
269 I.C.C. 409, 416.” 


No Contract Carriage 


The Commission said protestants also 
asxed denial of the application because, 
if sranted, applicant would be able to 
perform the same transportation as both 
&@ “ommon and a contract carrier. It 
continued: 

_ They contend that since the Commis- 
Sioii would have no control over ap- 


plicant’s rates for this exempt transpor- 
tation, the intent of Congress as ex- 
pressed in section 310 of the act would be 
violated. Section 310 is applicable only 
where an applicant would hold both a 
certificate and a permit. Although ap- 
plicant holds a certificate, it does not 
seek a permit. There is no occasion, 
therefore, for a finding under section 310 
of the act.” 





= 


Fort Worth Motor Lease 
Proposal Not Approved 


The Commission, division 4, has denied 
an application of Ball Brothers Truck- 
ing Co., Fort Worth, Tex., for authority 


_to lease the motor-carrier operating 


rights of Herman, Eva Maud, and 
Charles Herman Clary, Jr., partners do- 
ing business as Mid-Continent Truck 
Service, also of Fort Worth, and of J. 
F. Ball, of Fort Worth, for authority 
to acquire control of the rights through 
the lease. It has issued a report and 
order in MC-F-4002, J. F. Ball—Con- 
trol; Ball Brothers Trucking Co.—Lease 
—Mid-Continent Truck Service. 

Ball Brothers’ operating rights, it said, 
duplicated those proposed to be leased 
insofar as Mid-Continent’s rights au- 
thorized operations between points in 
Kansas, Oklahoma, Texas, and a por- 
tion of New Mexico. It said that follow- 
ing its decision in Patz—Lease—Hucka- 
bee, 35 M.C.C, 113, the lease of substan- 
tially duplicating operating rights con- 
sistently had been disapproved, except 
in the war period and immediately after- 
ward when exception was made because 
of unusual economic conditions. 

“For the same reasons set forth in the 
case cited,” said the Commission, “we 
are of the opinion that the lease here 
proposed, which also involves temporary 
unification of substantially duplicating 
operating rights, would not be consist- 
ent with the public interest.” 

From the evidence adduced in the 
case, the Commission said, it was not 
convinced Ball Brothers could make the 
payments required by the lease and its 
existing obligations without impairing 
its ability to perform its common-carrier 
obligations to the public. 





M. W. & S. Security Changes 


By a report and order in Finance No. 
16530, Montana, Wyoming & Southern 
Railroad Co. Securities Modification, the 
Commission, division 4, has found just 
and reashonable a plan for modification 
of securities and instruments filed under 
provisions of section 20b of the interstate 
commerce act by the M. W.&S. It has 
authorized the M. W. & S. to submit the 
plan as amended and on terms and con- 
ditions specified in the report, to the 
holders of securities affected by the 
modifications for their acceptance or 
rejection. 

It said the M. W. & S. proposed in its 
plan to modify 309 of its first-mortgage 
gold bonds due September 1, 1949, having 
a principal amount of $850 each, or a 
total principal amount of $262,650, and 
the instruments under which they were 
issued or secured, by a cash payment of 
$150 of the principal amount of each 
bond and by postponing the maturity 
of the $700 remaining principal amount 
until September 1, 1959. 

The Commission said its report re- 
quired amendment of the proposal to 
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provide a cash payment of $350 and for 
fully cumulative contingent interest, for 
a 2-per-cent sinking fund for retire- 
ment through purchase or redemption of 
the bonds and so as to prohibit payment 
of any dividends on stock until all of 
the bonds were retired. 





Tank Car Rental Case Gives 
Rise to Diverse Views as 
To Jurisdiction of I.C.C. 


The Commission’s jurisdiction to fix 
mileage rates in the past for private 
cars engaged the attention of the Com- 
mission in its report in No. 29542, Keith 
Railway Equipment Co. v. Association 
of American Railroads et al., and was 
given lengthy consideration by Com- 
missioner Alldredge in his dissenting 
opinion (T.W., July 23, p. 12). 


The Commission found a_ reduced 
mileage rate of 1.25 cents, effective 
from August 15, 1943, to December 31, 
1944, to have been just and reasonable. 


The majority said the complainant 
contended fundamentally, that the juris- 
diction of the Commission in the deter- 
mination of mileage rates for private 
cars was restricted to such units owned 
by shippers, and further that, as the 
Commission in those matters. stood 
merely as guardian of the public interest 
to insure against carrier extravagance, 
its jurisdiction at the most did not ex- 
tend beyond the power to fix the maxi- 
mum amount the defendant carriers 
might have claimed, as an operating 
expense for rate making purposes, for 
renting the complainant’s privately- 
owned equipment. 


The Commission then quoted section 
1(14)(a) of the interstate commerce 
act, and added the legislative history of 
an amendment embodied in that para- 
graph, which became effective Septem- 
ber 18, 1940, by which the words “and 
other terms of any contract, agreement, 
or arrangement... (and whether or not 
owned by another carrier),” were in- 
serted therein, as set forth in the prior 
report of division 3 of the Commission, 
made it plain that the intent was to 
confer on the Commission the power to 
fix the specific or exact compensation 
that might be paid to the car owners. 
Such, it added, was the plain meaning 
of the words “the compensation”. If the 
intent had been to confer authority to 
fix only the maximum compensation, 
said the Commission, the pattern set in 
section 15(13) of the act for expressing 
such an intent could have been readily 
followed. 


Authority for Past Period 


There remained, continued the Com- 
mission, the question whether the au- 
thority thus conferred included the 
power to fix such compensation for any 
period in the past. Under section 
1(11) of the act, it said, “every unjust 
and unreasonable rule, regulation, and 
practice with respect to car service is 
prohibited and declared to be unlawful,” 
and that under section 1(14)(a) the 
Commission was authorized to establish 
reasonable rules, regulations, and prac- 
tices with respect to car service, “in- 
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cluding the compensation to be paid 
* * * for the use of” cars. 

It continued by saying section 8 pro- 
vided that in case any common carrier 
subject to part I of the act “shall do, 
* * * anv act, matter, or thing in this 
part prohibited or declared to be unlaw- 
ful, or shall omit to do any act, matter, 
or thing in this part required to be done, 
such common carrier shall be liable to 
the person or persons injured thereby 
for the full amount of damages sustained 
in consequence of such violation * * *.” 
The Commission continued: 


“Section 13(1) provides for the filing 
with us complaints of such violations, and 
section 16(1) give us power, in an ap- 
propriate proceeding upon a complaint 
so filed, to determine whether or not 
any party complainant is entitled to an 
award of damages by reason of such vio- 
lations, and to make an order directing 
the carrier to pay to the complainant 
as reparation the sum to which he is en- 
titled. The wording of the authority 
thus conferred in section 1(11) and (14) 
(a) as to car service is no different in 
its effect than that conferred in sections 
1, 2, or 3 as to freight rates or passenger 
fares. Our power to pass upon alleged 
violations of the latter sections in past 
periods has long since been settled. Par- 
sons v. Chicago & N.W. Ry. Co., 167 US. 
447; Texas & P. Ry. Co. v. Abilene Cot- 
ton Oil Co, 204 U.S. 426; Pennsylvania R. 
Co. v. International Coal Mining Co., 230 
U.S. 184.” 


Moreover, continued the Commission, 


even aside from the provisions of sections 
8 and 16(1), its authority as to past 
unlawfulness “here” would be no dif- 
ferent from that in respect of motor- 
carrier rates, rules, and practices under 


part II of the act. It then referred to 
Bell Potato Chip Co. v. Aberdeen Truck 
Line, 43 M.C.C. 337, and quoted from 
that decision to the effect that the 
omission of reparation provisions in part 
II was no warrant for holding that past 
unlawfulness of motor-carrier rates was 
a matter to be left exclusively to the 
particular court in which a shipper might 
seek relief. Further quotations from the 
Bell decision were to the effect that 
damages for the exaction of an unreason- 
able rate, specifically forbidden, were 
not recoverable without a determination 
by the Commission of what was the 
reasonable rate, and directed attention 
to the “recognized practice” of holding 
court proceedings in abevance pending 
the determination by the Commission of 
administrative questions. 


Commissioner Alldredge’s Views 


Commissioner Alldredge said the Com- 
mission had proceeded “as though it 
possess a primary jurisdiction to pass 
upon the reasonableness or unreasonable- 
ness of car rentals in the past,’ adding 
he did not think it had any such author- 
ity, although he concurred in the Com- 
mission’s conclusions with reference to 
the measure of the car rental charges. 


“The opinion of the district court sug- 
gested that the Commission’s jurisdic- 
tion to determine the reasonableness of 
the car hire involved in litigation before 
it lies in section 1(14)(a) of the inter- 
state commerce act,” continued the com- 
missioner. ‘With due respect to the 
court, I am of the opinion that the Com- 
mission should have looked elsewhere in 


the act to sustain the action it has taken 
on the complaint in this proceeding.” 


The Commissioner continued: 


“If section 1(14)(a) be said to confer 
jurisdiction on the Commission to pass 
upon the reasonableness of the past car 
rentals involved in this case, it follows 
that the door is open to all claims for 
money damages arising out of car-service 
contracts involving the reasonableness of 
the compensation paid or exacted for the 
use of cars and other similar facilities. 
Thus there could be presented to the 
Commission claims based upon allega- 
tions of past unreasonableness of car 
rentals under contracts arrived at in 
arms-length dealings between car own- 
ers and carriers, and unrelated to rights 
arising out of other laws, as is the case 
here. But unlike the ordinary claim 
for reparation under section 9, a claim 
for damages under section 1 (14) (a) 
would stand upon a different footing. 
Section 1(5)(a) provides that every un- 
just and unreasonable charge for trans- 
portation service is prohibited and de- 
clared to be unlawful. There is no cor- 
responding declaration in section 1(14) 
(a) with respect to car rentals. The sec- 
tion 1(5)(a) prohibition derives from the 
common law that one dealing with a 
public carrier was not dealing on an 
equal basis with him and therefore the 
law protected him from the imposition 
of extortionate or exorbitant charges. 
Cooke v. Morgan’s La. & Texas R. & S.S. 
Co., 4 F. 2d 961; Texas & Pac. Ry. v. 
Abilene Cotton Oil Co., 204 U. S. 426, 
436; Interstate Commerce Commission Vv. 
N. O. & T. P. R. Co., 162 U. S. 184; In- 
terstate Commerce Commission v. Cin- 
cinnati, N. O. & T. P. Ry. Co., 167 U.S. 
479; Tift v. Southern Ry. Co., 123 Fed. 
789. On the other hand, the assertion 
of jurisdiction under section 1(14) (a) 
must be based upon the inherent power 
in the sovereign to alter the terms and 
conditions of private contracts which 
militate against the public interest. Nor- 
man v. B. & O. R. Co., 294 U. S. 240; 
Otis v. S. E. C., 323 U. S. 624. And even 
conceding such power so far as present 
or prospective effect on such contracts is 
concerned, it may be doubted that it in- 
cludes the power to give retroactive effect 
to rights that have already vested. Be- 
tween the two federal powers the con- 
trast is clear. In the reparation pro- 
visions of the act Congress was not 
creating a new right but merely desig- 
nating a forum in which a long recog- 
nized right must be asserted. On the 
other hand, in the retroactive reform- 
ing of contracts a new right is created. 
With respect to the former, Congress 
has seen fit to legislate with certainty 
and precision. A fortiori the creation of 
a new right should have equal certainty 
in the legislation in which it is sought 
to be found.” 


Power for Future 


Commissioner Alldredge said he could 
not find such legislative intent in the 
language of section 1(14)(2), but that, 
on the contrary, “its verbiage and con- 
text import only a future application. 
He then referred to Transcontinental & 
Western Air, Inc. v. Civil Aeronautics 
Board, 336 U.S. 601. The section of the 
interstate commerce act, he said, pro- 
vided the Commission “may * * * estab- 
lish reasonable rules * * * including the 
compensation to be paid * * * for the 
use of any * * * car, or other vehicle not 
owned by the carrier using it.” 


“These are not preteritive words, but 
imply prospective operation,” continued 
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the Commissioner. “Moreover, this sub- 
section grants authority to the Commis- 
sion to act on complaint or upon its own 
initiative without complaint. It would b« 
extraordinary to find a grant of powe1 
by Congress to any tribunal to award 
damages upon the tribunal’s own initia- 
tive. Finally, the subsection confers 
power to establish penalties or othe 
sanctions for the nonobservance of the 
rules, regulations or practices. Surely 
Congress was not attempting to give ex 
post facto effect to penalties and sanc- 
tions which the Commission might es- 
tablish. To have conferred the power 
to make money awards with respect to 
unreasonable car rentals and the like 
would have required no special feat of 
draftsmanship. Simple language would 
have accomplished this purpose. 

“Furthermore, the pervasiveness of 
such an interpretation itself argues 
against its validity. Per diem, per diem 
reclaim, locomotive hire, and all the 
contracts which have entered into the 
performance of car service would be 
made susceptible of reopening for the 
purpose of seeking damages through the 
offices of this Commission. Again, is the 
power to make an award to be unilateral 
or is it to operate against a private com- 
pany or individual? It is conceivable 
that car rentals may have been exces- 
sive. In such case is the carrier to be 
given the right to seek reparation? They 
might also be too low as between carriers. 
In such a case is the Commission to 
assume authority to order the payment 
of higher charges than those collected?” 

Commissioner Alldredge said he found 
nothing in section 1(11), or sections 8, 
9, or 16(1) that derogated from the posi- 
tion he had stated. Compensation for 
the use of cars was not mentioned in 
section 1 (11), he said, adding that, 
without a violation of Some provision of 
the act sections 8, 9, and 16(1) were 
inoperative. 


Courts-I.C.C. to Collaborate 


Accordingly, said the commissioner, 
he was of the opinion that section 1(14) 
(a) afforded no jurisdiction for an inde- 
pendent determination by the Commis- 
sion of the issues in the proceeding, but 
added this did not foreclose the Com- 
mission from taking any action pursuant 
to the reference directed by the court. 
This was a reference to a memorandum 
from the district court in which Keith 
had brought suit against the A.A.R. (64 
F.Supp. 917), that the case must be 
referred to the Commission for a finding 
as to the proper rental chargeable for 
tank cars furnished by non-shippers, and 
directing Keith to obtain a ruling re- 
specting the rental chargeable for its 
tank cars in the period under considera- 
tion. 


Commissoner Alldredge said the grow- 
ing complexity of “our economic and po- 
litical structure” required a close co- 
ordination between the administrative 
and judicial functions, and that the 
Supreme Court had said the courts and 
administrative agencies were collabora- 
tive instrumentalities of justice. Among 
other cases, he cited Great Northern 
Railway v. Merchants Elev. Co., 259 U.S. 
285, 291, in which he said the necessity 
for preliminary recourse to the Com- 
mission was recognized in matters in- 
volving intricate transportation prob- 
lems where the inquiry was essentially 
one of fact and discretion in technical 
matters. He continued: 

“Section 12(1) confers upon the Com- 
mission authority to perform the duties 
and carry out the objects for which 1! 
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was created and to inquire into and re- 
port on the management and business 
of all common carriers and to keep it- 
self informed as to the manner and 
method in which the same are con- 
ducted. These broad powers should be 
construed as a means of affording close 
association between the courts and the 
Commission where the especial qualifi- 
cations and resources of the Commission 
are needed in matters that the courts 
are called upon to decide. In acting un- 
der this section the Commission’s find- 
ings and conclusions should not be 
treated as binding administrative find- 
ings having the force of findings sub- 
ordinate to the exercise of the primary 
statutory powers given it, but rather 
in aid of the court in the determination 
of the proper measure of damages by it 
in the proceeding it is called upon to 
decide. In so acting the Commission 
should consider itself as an adjunct of 
the court and not as an independent 
agency exercising its own primary pow- 
ers of adjudication.” 


Mount Gilead Railway Lease 


The Commission, division 4, has issued 
a memorandum announcing that by a 
report and order in Finance No. 16569, 
Mount Gilead Short Line Railway Lease, 
etc., it has approved a renewal of a lease 
of the Mount Gilead property by the 
Toledo & Ohio Central Railroad and 
operation thereof by the New York Cen- 
tral. At the Commission it was said the 
Mount Gilead’s line extended 0.9 mile in 
Morrow county, O. 


Strickland Motor Operations 


L. R. Strickland, president, Strickland 
Transportation Co., Inc., of Dallas, Tex., 
has taken exception to a statement in 
an article on page 29 of the July 9 issue 
of Traffic World containing reference to 
“a series of lease proposals by which 
Strickland Transportation Co., Inc., oi 
Dallas, Tex., planned to curtail its op- 
erations.” 


The article in question dealt with a 
report and order of the Commission, di- 
vision 4, in MC-F-3882, J. E. Stith, et 
al—Control; Chief Freight Lines Co— 
Lease (Portion)—Strickland Transporta- 
tion Co., Inc., and two cases joined with 
that proceeding. 

Mr. Strickland said his company had 
not planned to curtail its operations, and 
added: 


“We did lease certain tail ends of our 
operations, but we retained our main 
line, which extends from Houston 
through Dallas to Shreveport, Tex- 
arkana, Little Rock, Memphis, and St. 
Louis.” 

The Commission, in its report in MC- 
F-3883 and the related cases, said it was 
contended, in exceptions to an exami- 
ner’s proposed report in these proceed- 
ings, that temporary approval of the 
leases had enabled Strickland to “reduce 
the size of its operations to the extent 
that the remainder could be operated 
With available capital... .” At another 
point in the report, the Commission said 
Strickland had decided on a program of 
retrenchment with intent to concen- 
trate on, among other things, a smaller 
Operation. Later in its report, the Com- 
mission said Strickland attributed a 
decit incurred “during the first month 
Of operations on the smaller scale” to 


the process of adjustment “to the smaller 
operation.” 


Motor House Transport 
Rights Sale Approved 


Purchase by Morgan Drive-Away, Inc., 
Elkhart, Ind., of motor-carrier operating 
rights of Arthur J. Platten, doing busi- 
ness as Trailer Transport Co., (James C. 
Moran, special administrator), Detroit, 
Mich., has been authorized by the Com- 
mission, division 4. It has also approved 
acquisition of control of the rights 
through the purchase by Ralph H. Miller 
and Ralph E. Morgan, both of Elkhart. 

A report and order were issued in MC- 
F-4099, Ralph H. Miller and Ralph E. 
Morgan—Control; Morgan Drive-Away, 
Inc.— Purchase—Arthur J. Platten 
(James C. Moran, Special Administra- 
tor). 

Rights proposed to be purchased, said 
the Commission, authorized transporta- 
tion, over irregular routes, of house, 
cabin, and bungalow trailers, in initial 
and secondary movements, by truckaway 
and towaway methods, and prefabricated 
buildings, complete, knocked down, or in 
sections, and equipment and materials 
incidental to erection and completion of 
such buildings, when shipped with them, 
and rejected shipments, between various 
U.S. points. 

It said Morgan Drive-Away did not 
propose to conduct operations under a 
combination of its own initial-movement 
authority with secondary-movement au- 
thority acquired, or its own secondary- 
movement authority with initial-move- 
ment authority acquired, for through 
transportation. The findings were con- 
ditioned to so limit the rights. 

The Commission said its findings au- 
thorized purchase of the rights, exclu- 
sive of authority to transport house, 
cabin, and bungalow trailers, in initiai 
movements, in truckaway and towaway 
service, from Chicago to U.S. points. It 
said evidence as to future needs for ad- 
ditional transportation of these com- 
modities was too vague to support a 
finding that an additional carrier at Chi- 
cago would be consistent with public in- 
terest. 

Commissioner Mitchell noted a dissent 
in part. 


COMMISSION REPORTS 


(An asterisk before the docket number 
means that the report will not be printed 
in full in the permanent series of Com- 
mission reports. Mimeographed copies of 
such reports in full may be obtained by 
prompt application to the Commission.) 


Crude Sulphur 


No. 29856, Marion Manufacturing Cor- 


poration et al. v. Akron, Canton & 
Youngstown Railroad Co. et al. By the 
Commission, division 3. Found not 
shown unreasonable. rates on crude 
sulphur, in carloads, from _ Boling, 
Brazoria, Clemens, Freeport, Hoskins, 
Houston, Long Point, Newgulf, and 
Orchard, Tex., and Port Sulphur, La., 
to Indianapolis, Ind., and Columbus, O. 
Complaint dismissed. The Commission 
said the rates under attack were on a 
basis of 13.5 per cent of the first-class 
rates from and to the same points as 
prescribed in the twenty-first supple- 
mental report in the southwestern re- 
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vision, 205 I.C.C. 601, which was the 
general basis of the sulphur rates to 
points in Central and Western Trunk 
Line territories, with specified excep- 
tions. The rates sought approximated 
10 per cent of first class, it said. It did 
not appear that any of the assailed rates 
as increased under general authoriza- 
tions exceeded the column 13.5 basis, 
said the Commission, and, on the record, 
it could not find that the resulting rates 
were unreasonable. 


Horses 


No. 30054, Jordan Brothers Co. v. Santa 
Fe Railway et al. By the Commission, 
division 3. Found not shown unreason- 
able, unjustly discriminatory, or un- 
duly prejudicial, rates charged on horses, 
valuable only for slaughtering purposes, 
in carloads, shipped between September 
1, 1946, and June 1, 1947, from points in 
Arkansas, Kansas, Missouri, New Mexico, 
and Oklahoma to El Paso, Tex. Com- 
plaint dismissed. The Commission said 
the complainants contracted to supply 
Juarez Meat Products Co., Juarez, Mex- 
ico, with horses for slaughter, on the as- 
sumption the rates would be the same 
as those applying on cattle, for slaugh- 
ter, and, having been advised that such 
was not the case, asked the defendants 
to establish the cattle rate on horses of 
that type, which was done on February 
18, 1948. It said that in Chappell Bros., 
Inc. v. Alton Railroad Co., 220 I.C.C. 303, 
and proceedings referred to therein the 
cattle basis of rates was not prescribed 
as reasonable maxima for transportation 
of horses, for slaughter. It said a prayer 
for reparation was based on a subsequent 
reduction in the rates and on a more 
favorable rate basis of the complainants’ 
alleged competitors. It was well set- 
tled, said the Commission, that a subse- 
quent reduction of a rate did not, with- 
out more, prove that the prior rate was 
unreasonable, and a mere difference in 
rates did not prove unjust discrimination 
or undue prejudice. 


Car Demurrage 


No. 29969, Security Warehouse Co. v. 
Chicago, Saint Paul, Minneapolis & 
Omaha Railway Co. By the Commission, 
division 3. Found applicable, demurrage 
charges sought to be collected for deten- 
tion of loaded freight cars at Minneapo- 
lis, Minn., in January, February, and 
March, 1946; unreasonable, assailed de- 
murrage charges accruing between time 
of receipt by defendant railroad or place- 
ment orders and time of actual place- 
ment, but not unreasonable, charges ac- 
cruing as result of delay by complainant 
in giving placement orders. Defendant 
authorized to waive collection of under 
charges. The Commission said that in 
considering the reasonableness of the as- 
sailed charges, the cars fell into two 
groups: (1) those for which complainant 
had issued placement orders but which 
the railroad admitted it was unable to 
deliver within a reasonable time, and 
(2) cars for which complainant did not 
issue placement orders for some time 
after their arrival in the yards in spite 
of the fact the cars were readily avail- 
able to switching crews for movement 
to complainant’s sidings, and contained, 
in some instances, commodities for which 
there was a great consumer demand. The 
first group of cars, it said, were affected 
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by operating difficulties experienced by 
the railroad in the considered period. It 
said the proximate cause of the demur- 
rage charges for the first group of cars 
was failure of the railroad to provide 
adequate spotting services, and, for the 
second group, failure of complainant 
promptly to issue spotting orders for 
them as siding space became available. 


Plastic Molding Powder 


No. 29989, Plastic & Die Cast Products 
Corporation v. Pacific Electric Railway 
Co. et al. By the Commission, division 
3. Complaint alleging unreasonable and 
excessive rates charged on shipments of 
acrylic plastic molding powder from 
Long Island City, N.Y., to Los Angeles, 
Calif., delivered September 26 and Oc- 
tober 9, 1944, dismissed because not 
shown to have been filed within the 
statutory period. 


Lumber 


No. 29970, Cadwallader Gibson Co., 
Inc. v. Cincinnati, New Orleans & Texas 
Pacific Railroad Co. et al. By the Com- 
mission, division 3. Found applicable 
and not shown unreasonable, rate sought 
to be charged on three carloads of Span- 
ish cedar lumber, originating in Mexico, 
and shipped from El Paso, Tex., to 
Jamestown, N. Y., and delivered on 
January 12, February 3, and March 29, 
1943. Shipments found not misrouted. 
Complaint dismissed. It said charges 
amounting to $1,776.23, including federal 
tax, were sought to be collected. This, 
of 77 cents a 100 pounds, and additionai 
charges of $2,722.01, including federal 
tax, were sought to be collecterd. This, 
it said, was the defference between the 
charges first collected and those of $4,- 
498.24 which would have accrued at the 
rate of $1.95. It said the defendants 
contended the shipments were under- 
charged and the applicable rate was a 
combination rate of $1.95, and that com- 
plainant contended the applicable rate 
was a combination rate of 71 cents. It 
said reparation only was requested. The 
Commission said there was no showing 
that could form a basis for a finding 
that the assailed combination rate ex- 
ceeded the maximum of reasonableness 
for the services rendered in the stated 
circumstances. 


Passenger Fares 


Fourth Section Application No. 23859, 
Fares Between Louisville and East St. 
Louis and St. Louis. By division 2. Au- 
thority granted by fourth section order 
No. 16357, effective October 20, to con- 
tinue or to establish and maintain be- 
tween Louisville and East St. Louis and 
St. Louis, over route of the Baltimore & 
Ohio through North Vernon, Ind., which 
the Commission said was 18 per cent 
circuitous, first class and coach fares, 
one way and round trip, the same as 
fares concurrently in effect for like 
transportation over the route of the 
Louisville & Nashville between the same 
points, but not less than present fares 
over the latter route, and to maintain 
higher corresponding fares to, from, and 
between intermediate stations, provided 
the fares to, from and between such 
higher-rated intermediate stations shall 
not exceed fares constructed on the bases 
approved in Increased Fares, Eastern 


Railroads, 1948, 272 I.C.C. 17, 


combination of fares. 


15756. The Commission said the pur- 


pose of the relief sought was to enable 


the B. & O. to compete with the L. & 
N. and the Southern. 


Acids, Chemicals 


Fourth Section Application No. 23275, 
Acids and Chemicals from Southwest to 
Memphis, Tenn., and third supplemental 
fourth section order No. 15978. By the 
Commission, division 2, Commissioner 
Splawn dissenting in part. Applicants 
authorized to continue, and establish and 
maintain over their existing routes, for 
transportation of acids and chemicals 
(acid, acetic, glacial or liquid, and acetic 
anhydride), in drums or barrels, carloads, 
minimum 30,000 pounds, or in tank cars, 
subject to rule 35 of western classification 
but not less than 30,000 pounds, from 
Crossett, Ark., Bishoo and Texas City, 
Tex., to Memphis, Tenn., lowest rates 
that may be constructed over any line 
or route on basis of 110 per cent of 25 per 
cent of K-2 first-class distance scale set 
forth in Southern Class Rate Investiga- 
tion, 113 I.C.C. 200, plus general increases 
authorized since June 30, 1946, but not 
lower than 29 cents a 100 pounds from 
Crossett, 56 cents from Bishop, and 47 
cents from Texas City, plus authorized 
increases, and to maintain higher rates 
from, to, and between intermediate 
points, with conditions. The findings pro- 
vide that rates from, to, and between 
higher-rated intermediate points (1) 
shall not exceed lowest combination of 
rates subject to interstate commerce 
act, and (2) shall not exceed rates con- 
structed on same basis, and in same 
manner, as rates from and to more dis- 
tant lower-rated points, subject to note 
set forth in report; and that, except from 
Texas City over route formed by lines 
of Burlington-Rock Island, Teague, Tex., 
Fort Worth & Denver City, Irving, Tex., 
St. Louis, San Francisco & Texas, (Deni- 
son) State Line, Tex., Frisco, Holdenville, 
Okla., and Rock Island railroads, relief 
granted shall not apply to routes more 
than 50 ver cent longer than short-tariff 
routes from and to same points. Com- 
missioner Splawn opposed condition lim- 
iting relief to situations in which rates 
to higher-rated intermediate stations in 
southwest did not exceed rates con- 
structed on basis proposed to Memphis. 


RAILROAD ABANDONMENTS 


Baton Rouge Bus 


By a report and certificate in Finance 
No. 16359, Baton Rouge Bus Co. Aban- 
donment, the Commission, division 4, 
has authorized the applicant to abandon 
its entire line of railroad, about 3 miles, 
in Biloxi, Harrison county, Miss. The 
Commission said the protestants, includ- 
ing the city of Biloxi and a member of 
the Biloxi Port Commission, contended 
the federal body had no jurisdiction to 
consider the abandonment because the 
line was an industrial or switching track, 
or that abandonment could not be per- 
mitted in view of certain contractual 
obligations to continue operation. The 
Commission said it was of the opinion 
the line was not within the exemption 
provision of section 1(22) of the inter- 
state commerce, excepting from the 


and 
shall in no instance exceed the lowest 
Temporary relief 
was granted by fourth section order No. 
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abandonment authority of the Commis- 
sion industrial or switching tracks lo- 
cated wholly within one state, or of 
street electric railways not operated as 
part of a general steam railroad system. 


It said whether certain trackage was a 
“spur” was a mixed question of fact and 
law left by Congress to court decision, 


not to the final determination of either 


the federal or a state commission. Ii 


said also the Commission had held in 


numerous cases that carrier obligations 
under charter or contract were matters 


it could not undertake to decide and 
which could not operate to restrict its 
jurisdiction to consider and determine 
questions of public convenience and 
necessity. The Commission said opera- 
tion of the line had been conducted at 
substantial losses for many years, and 
that there was no traffic available or in 


prospect that would enable profitable op- 
eration of the line. 


M. & St. L. 


The Minneapolis & St. Louis Railway 
Co. has withdrawn, in Finance No. 15872, 
an application for authority for the 
Chicago & North Western Railway Co. 
to abandon operation under trackage 
-rights over the line of the M. & St. L., 


from Iowa Junction in the Peoria, IIl., 
switching district, to a point of con- 
nection with the tracks of the Midland 
Electric Coal Corporation about 1.7 miles 
west of the western yard limit of Middle 
Grove, Ill. The M. & St. L. also withdrew 
an application in Finance No. 15899, ask- 
ing authority to modify the terms of the 
trackage agreement concerning rights 
granted the C. & N.W., over the afore- 
mentioned trackage. 


L.V. 


The Commission, by a report and cer- 
tificate in Finance No. 16479, Lehigh 
Valley Railroad Co. Abandonment, has 
permitted the applicant to abandon a 
branch line known as the Moosehead 
branch, extending from Moosehead Junc- 
tion to the plant of the Luzerne Ochre 
Manufacturing Co., near Wright’s Creek, 
about 6,484 feet, in Dennison Township, 
Luzerne county, Pa. The Commission 
said Luzerne Ochre, the only industry 
served by the line, had been closed since 
May, 1945. 


Santa Maria 


By an application in Finance No. 
16656, the Santa Maria Valley Railroad 
Co. asks authority to abandon the east 
end of its main line in Santa Barbara 
county, Calif., extending from a point 
near Gates Station to the end of the line 
at Roadamite, 6.23 miles. The applicant 
said expenditure of about $46,000 would 
be necessary on track reconstruction and 
heavy track repairs in the next few 
months if operations were to be contin- 
ued over the line. It said the industry 
previously located at Roadamite was re- 
moved and there were no other indus- 
tries located on the segment of the line 
to be abandoned. It said the volume of 
freight traffic had produced only $223.90 
in the past twenty-four months. 


| UNCONTESTED FINANCE CASES | 


Report and order in F.D. No. 16617, Akron 
Union Paassenger Depot Co. Bonds, and F.D. 
No. 16617, Sub. 1, Pennsylvania Railroad 
Co. and Baltimore & Ohio Railroad Co. As- 
sumption of Obligation and liability. (1) 
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granting authority to the Akron Union Pas- 
senger Depot Co. to issue not exceeding $2,- 
00¢,000 of first-mortgage 4142-per cent bonds, 
series A, to be sold at 98.10 per cent of par 
and accrued interest and the proceeds used 
to reimburse its treasury, in part, for expend- 
itures made and to be made in connection 
with the construction of a new union pas- 
senger station in Akron, O.; and (2) granting 
authority to the Pennsylvania Railroad Co. 
and the Baltimore & Ohio Railroad Co. to 
assume Obligation and liability, jointly and 
severally, as guarantors, in respect of the 
payment of the principal, interest, and sink- 
ing-fund installments on the bonds herein 
authorized to be issued. Approved. 

Supplemental report and supplemental 
order in F.D. No. 16474, Wabash Railroad Co. 
Equipment Trust Certificates, granting au- 
thority to assume obligation and liability, as 
guarantor, in respect of not exceeding $2,- 
925,000 of Wabash Railroad equipment-trust 
certificates, series B, to be issued by the 
Boatmen’s National Bank of St. Louis, as 
trustee, and sold at 98.15 per cent of par 
and accrued dividends, in connection with 
the procurement of certain equipment. Ap- 
proved. : 

Report and order in F.D. No. 16631, Pyramid 
Motor Freight Cornoration Securities, (1) 
granting authority to issue an evidence of 
indebtedness in the form of a sciro facias 
bond in the face amount of $120,000, con- 
ditioned for the payment to the Massachu- 
setts Mutwval Life Insurance Co. of the sum 
of $60,000 in 84 consecutive monthly install- 
ments, with interest at the rate of 414 per 
cent per annum on the unpaid balance of 
principal, payable monthly, and secured by a 
first mortgage on certain real estate, to re- 
fund an existing similar obligation and to 
finance the purchase of certain real estate; 
and (2) dismissing that part of the applica- 
tion which seeks authority to execute a 
proposed first mortgage. Approved. 

Report and order in F.D. No. 16636, Chicago 
Great Western Railway Co. Equipment 
Trust Certificates, granting authority to as- 
sume obligation and liability in respect of 
not eexceeding $6,150,000 of Chicago Great 
Western Railway Co. second equipment trust 
of 1949, 2 3/4-per cent equipment-trust cer- 
tificates, to be issued by the First National 
Bank of Chicago, as trustee, and sold at 
99.2807 per cent of par and accrued divi- 
dends, in connection with the procurement 
of certain equipment. Approved. 


COMMISSION MOTOR REPORTS 


(An asterisk before the docket number 
means that the report will not be printed 


in full in the permanent series of motor 
carrier reports of the Commission. Mime- 
ographed copies of such reports in full 
may be obtained by prompt application 
to the Commission.) 





* MC-102975, Sub. 9, A. L. Vincze, dba 
0. K. Transfer Co., Klamath Falls, Ore. 
Certificate granted. Commissioner Pat- 
terson noting a dissent. Over irregular 
routes, (1) machinery and construction 
and building. materials and supplies re- 
quiring special equipment, (2) same 
commodities not requiring special equip- 
ment if their transportation is incidental 
to that of aforementioned commodities, 
between points in four Ore. counties, on 


f the one hand, and, on the other, points 


in nine Calif. counties. 

*MC-59238, Sub. 29, Virginia Stage 
Lines, Inc., Charolottesville, Va. On re- 
consideration, findings in prior report 
clarified, Commissioner Patterson noting 
adissent. Prior report authorized trans- 
portation of passengers, baggage, express, 
mail, and newspapers between Lynchburg 
and Roanoke, Va., over regular route 
through Bedford, Va., serving all inter- 
mediate points, subject to restriction no 
traffic would be transported to or from 
Roan ke, Bedford, and Lynchburg over 
aforementioned route except that mov- 
Ing on through tickets or billing from or 
to points on applicant’s lines beyond 
Roanke and Lynchburg. Report on 
Tecon:ideration substitutes “except that 
Movinz on through tickets or billing 
from or to points on the lines of ap- 
Plican: or its connecting carriers beyond 


Roanoke and Lynchburg” in lieu of “ex- 
cept that moving on through tickets or 
billing from or to points on applicant’s 
lines beyond Roanoke and Lynchburg.” 

MC-57946, Sub. 3, England Transporta- 
tion Co., Inc., New Orleans, La. Certif- 
icate granted. Over irregular routes, (1) 
composition pipe, and connections and 
fittings therefor, from Marrero, La., to 
points in Miss., on and south of U. S. 
highway 80, and (2) general commodities, 
with exceptions, between New Orleans, 
La., and points within 10 miles of the 
New Orleans corporate limits, on the 
one hand, and points in La., on the 
other, with specified exceptions, condi- 
tioned on withdrawal of applicant’s 
B.M.C.-75 registration in MC-57946, Sub. 
i. 

MC-69419, Sub. 55, Harold C. Groen- 
dyke, Enid, Okla. Certificate granted on 
reconsideration, Commissioner Rogers 
noting a dissent, and Commissioner Pat- 
terson dissenting in part. Petroleum 
products, in bulk, in tank vehicles, (1) 
from Borger, Tex., and points within 
three miles thereof to the municipal air- 
port at or near Stillwater, Okla., and 
(2) between points in described areas of 
Tex. and Okla., over irregular routes. 

* MC-19227, Sub. 43, Leonard Bros. 
Transfer & Storage Co., Inc., Miami, 
Fla. Certificate granted. Commodities, 
other than oil-field equipment, requiring 
special handling or equipment, between 
points in Fla., on the one hand, and, on 
the other, points in Tex., over irregular 
routes. 

* MC-42318, Sub. 23, Howard Hall, Inc., 
Birmingham, Ala. Certificate denied. 
Over irregular routes, dangerous explo- 
sives, between Montgomery and Birming- 
ham, Ala., and points in Ala. within 65 
miles of Birmingham, on the one hand. 
and, on the other, points in Ga. on and 
south of U.S. highway 80 and in Fla. 

* MC-75840, Sub. 84, Malone Freight 
Lines, Inc., Birmingham, Ala. Certificate 
denied. Dangerous explosives, when mov- 
ing on government bills of lading, (1) 
from Elkin and Statesville, N.C., to 


points in nine states and Washington, . 


D.C., and described areas of Tenn., and 
N.Y., and (2) from points in the afore- 
mentioned destination territory to points 
in N.C., over irregular routes. 

* MC-110556, George E. Perkins, John- 
sonburg, Pa. Certificate granted. Gen- 
eral commodities, with exceptions, be- 
tween Johnsonburg, Pa., and Cleveland, 
O., and return, over a described regular 
route, serving intermediate and off- 
route points in Elk county, Pa. 

* MC-108875, Sub. 1, L. H. Conger, 
Greenwich, Conn., common carrier, and 
Same, Sub. 2. Certificate granted. Sub. 
1: Horses, other than ordinary, stable 
supplies and equipment used in care and 
exhibition of such horses, mascots and 
personal effects of attendants, trainers 
and exhibitors, between all points in 14 
states and Washington, D.C., over irregu- 
lar routes; and, in Sub. 2, same commodi- 
ties between Greenwich, Conn., and 
points within 15 miles thereof, on the 
one hand, and, on the other, all points 
in W.Va., Ky., and Tenn., over irregular 
routes. 

* MC-59681, Sub. 29, Dakota Transfer 
& Storage Co., Minot, N.D. Certificate 
granted. Household goods between points 
in Mont., N.D., S.D., and Minn., on the 
one hand, and, on the other, points in 
Wis., Ia., Ill., and Ind., over irregular 
routes. 

* MC-12422, John Bunning, dba John 
Bunning Transfer Co., Rock Springs, 
Wyo., broker. Broker license granted. 
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Household goods between points in Colo., 
Utah, and Wyo., on the one hand, and, 
on the other, U.S. points. Commissioner 
Patterson noted a dissent. 

* MC-52339, Sub. 19, Keystone Freight 
Lines, Tulsa, Okla. Certificate granted. 
General commodities, with exceptions, 
between Russellville and Fort Smith, 
Ark., and return, over a described route, 
as an alternate route for operating con- 
venience only in connection with appli- 
cant’s otherwise authorized routes, and 
serving no intermediate points. 

* MC-67352, Sub. 1, Cleveland Movers, 
Inc., Cleveland, O., embracing Same, Sub. 
2. Certificates granted. Sub. 1: (1) Un- 
crated furniture from points in Cuya- 
hoga and Stark counties, O., and Erie, 
Pa., to points in 11 states and Washing- 
ton, D.C., and return of exchanged and 
traded-in furniture to aforementioned 
origins, and (2) uncrated furniture from 
points in four states and Washington, 
D.C., to points in Cuyahoga and Stark 
counties, O., and Erie, Pa., over irregu- 
lar routes. Sub. 2: Pianos from points in 
Til. and Ind., except those in Chicago 
commercial zone, and from points in 10 
states and Washington, D.C., to points 
in Cuyahoga and Stark counties, O., and 
Erie, Pa., over irregular routes. 

* MC-105375, Sub. 3, John W. Dahlen, 
Minneapolis, Minn. Certificate granted, 
Commissioner Patterson dissenting in 
part. Over irregular routes, petroleum 
products, in: bulk, in tank vehicles, from 
Clear Lake, Ia., and points within five 
miles thereof, to points in 10 Minn. 
counties. 


MOTOR FINANCE CASES 


MC-F-4240, Buckingham Transportation 
Co.—Purchase—Hugh Kissick. Application for 
authority under section 210a(b) of Earl F., 
Glen O., Harold D., and Oliver L. Bucking- 
ham, partners doing business as Buckingham 
Transportation Co. of Rapid City, S.D., for 
temporary operation of the motor-carrier 
rights of Hugh Kissick, of Belle Fourche, 
S.D., granted with conditions. 

MC-F-4239, Ida Breman and Sylvia Braun 
(executrices), et al.—Control; Breman's 
Transfer Company—Purchase—Joseph H. 
Breman (Ada Breman and Sylvia Braun, ex- 
ecutrices). Application for authority under 
section 210a(b) of Breman’s Transfer Com- 
pany, of Leechburg, Pa., for temporary op- 
eration of the motor-carrier rights of Joseph 
H. Breman (Ada Breman and Sylvia Braun, 
executrices), doing business as Breman’s 
Transfer, also of Leechburg, granted with 
conditions. 


ORDERS 


1.C.C. Circulates Proposed 
Safety Rules Changes 


The Commission has issued a notice 
in No. 3666, In the Matter of Regulations 
for Transportation of Explosives and 
Other Dangerous Articles, to which are 
attached 41 mimeographed pages of 
changes in the rules for transporting ex- 
plosives and other dangerous articles, 
applications for which have been re- 
ceived by the Commission. 

The changes would apply to shippers in 
the preparation of articles for trans- 
portation, and to all carriers by rail and 
highway. 

The Commission said the proposed 
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amendments had been the subject of 
changes and study by interested parties, 
in which substantial agreement had been 
reached, and that it was proposed the 
applications be disposed of by modified 
procedure. 

Parties desiring to be heard on any 
of the proposals are to advise the Com- 
mission in writing within 20 days from 
July 22. Otherwise, said the Commis- 
sion, it might proceed to investigate and 
determine the matters involved, or 
might suspend action pending formal 
hearing. 





Union Pacific Oil Rate 
Suspension Not Lifted 


The Commission, by an order in I. and 
3. No. 5658, Petroleum Between Utah, 
Idaho, Montana, Oregon, and Washing- 
ton, has denied a petition of the Union 
Pacific Railroad Co., that the entire 
Commission consider and then vacate 
an order of division 2 suspending the 
rate schedules involved (T.W., June 4, 
p. 30). 

It said, however, that Chairman Ma- 
haffie and Commissioners Miller, Pat- 
terson, Mitchell, and Cross voted to 
grant the railroad’s petition, conditioned 
on compliance with an offer of its coun- 
sel to amend the suspended tariff items 
with respect to multiple carload or quan- 
tity rates so that the movement under 
them would be in a single shipment, 
shipped under one bill of lading from 
one consignor to One consignee at one 
time. 

The suspended schedules proposed to 
establish multiple-car and reduced sin- 
gle-car rates on petroleum products from 
Salt Lake City and Woods Cross, Utah, 
to Boise, Ida. Umatilla, Ore., Walla 
Walla and Spokane, Wash., also reduced 
Single-car rates from these origins, and 
Relico, Utah, Pocatello, Ida., 
and Walla Walla to various other points 
in Idaho, Oregon, Washington, and Mon- 
tana. The schedules were suspended for 
investigation until December 30. 





Forms Approval Order Issued 


The Commission, by Commissioner 
Patterson, has issued an order approving 
three forms entitled “Time Return and 
Delay Report of Engine and Train Em- 
ployes,” for the Southern Pacific Co. The 
Commission said the forms embodied in- 
formation additional to that prescribed 
to be kept by it which the Southern Pa- 
cific desired to keep. 





Drops Terminal Service Case 


Tne Commission, Division 3, has or- 
dered the discontinuation of the supple- 
mental proceeding in Ex Parte 104, Prac- 
tices of Carriers Affecting Operating 
Revenues or Expenses, part II, Terminal 
Services, Kanawha Valley Water Co., 
Nitro, W.Va., respecting terminal services 
of the New York Central System at the 
Kanawha plant. 

The division stated that while the 
Kanawha Co., had formerly performed 
its own switching service, the West Vir- 
ginia Water Service Co., which had op- 
erated the plant since 1935, had not con- 


Umatilla - 


tracted to perform the switching service 
previously performed by the Kanawha 
Co., such service now being performed 
by the New York Central without allow- 
ance therefor. The division found the 
terminal services rendered by the New 
York Central such as it was obligated 
to perform at the line-haul rates. 





R.T.C. Forwarder Case 
Date Again Postponed 


The Commission, by an order by 
Chairman Mahaffie, has again post- 
poned the effective date of its permit 
and order issued in FF-187, R.T.C. Ter- 
minal Corporation Freight Forwarder 
Application (T.W., June 25, p. 45). The 
postponement is from August 22, to Oc- 
tober 24. 

Division 4 of the Commission had 
found R.T.C.’s car-loading service ex- 
empt from regulation but its consol- 
idated car service that of a freight 
forwarder. 

Granting of a permit to R.T.C. was 
assailed by the Freight Forwarders In- 
stitute as an exercise of undue liberality 
by the Commission in interpreting part 
IV of the intersttae commerce act. 

R.T.C. was found to be a freight for- 
warder although it asserted it did not 
accept responsibility for transportation 
from origin to destination. 

It petitioned for reconsideration, con- 
struction, and clarification of the per- 
mit and order. In the alternative, it 
asked reconsideration of that portion of 
its application requesting a determination 
that its consolidating services were with- 
in the exemption provisions of section 
402(c) of the act. 





Pipe Line Accounts Changes 


Secretary Bartel, of the Commission, 
by a notice to all carriers by pipe lines, 
has announced that modifications of the 
Uniform System of Accounts for Pipe 
Lines to provide an amortization adjust- 
ment account in operating expenses, as 
directed by an order dated June 8, will 
become effective August 1, no objections 
by interested parties having been re- 
ceived. 





Temporary Water Rights Order 


The Commission, division 4, by an or- 
der in W-14, Sub. 2, Atwacoal Transpor- 
tation Co. and Fall River Navigation Co. 
Temporary Authority—Palatka, has au- 
thorized the applicants, under September 
§, to operate jointly as a contract car- 
rier by non-self-propelled vessels with 
the use of separate towing vessels, in the 
transportation of two bargeloads of paper 
and paper articles from Palataka, Fla., to 
Trenton, N. J. 





Motor Record Preservation 


The Commission, division 1, by an 
order concerning Regulations to Govern 
the Preservation of Records of Class I 
Motor Carriers, Issue of 1942, as revised, 
has ordered certain modifications of the 
regulations, attached to its order, effec- 
tive October 1, unless otherwise ordered 
after consideration of objections. It said 
any interested party might, on or before 
September 12, file a written statement of 
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reasons why the modifications should not 
become effective, and request oral argu- 
ment. 








War Reparation Cases 
Intervention Order Issued 


The Commission, by Chairman Ma- 
haffie, has issued an order permitting 
the Trunk Line Grain and Grain Prod- 
ucts Traffic Council and the Railway 
Business Association to intervene in some 
of the proceedings in which the govern- 
ment is asking reparation from the rail- 
roads on wartime shipments. 

The Traffic Council was permitted to 
intervene in 11, and the Railway Busi- 
ness Association in 12, of the 17 pending 
proceedings. The Commission denied 
them leave to intervene in No. 29622, 
United States of America v. Aberdeen 
& Rockfish R.R. Co. et al.; No. 29735, 
Same v. Same; No. 29746, Same v. Same; 
No. 29795, Same vy. Southern Pacific Co., 
et al.; and No. 29805, Same v. Union 
Pacific R.R. Co., et al. Hearing has been 
held in these proceedings. The Traffic 
Council did not intervene in No. 30076, 
United States v. New York Central Rail- 
road Co., et al. 

The order of intervention was issued, 
over the vrotest of the Department of 
Justice, in No. 29572, United States of 
America v. Ahnapee & Western Rail- 
way Co., and the other cases, as afore- 
mentioned, with the exceptions set 
forth. 

In opposing the petitions for inter- 
vention, the Department of Justice raised 
no new ground, resting its objections on 
reasons set forth in connection with 
earlier intervention petitions. 














































Reconsideration Denied in 
Champlin Pipe Line Cases 


The Commission has denied a peti- 
tion for reconsideration filed by Champ- 
lin Refining Co. in two proceedings in 
which the Commission found Champlin 
to be a “statutory common carrier of 
refined petroleum products by pipe line 
from one state to other states” and re- 
quired this company to file annual and 
other reports, maintain a uniform system 
of accounts applicable to pipe lines, and 
publish and file tariff schedules (T.W,, 
July 9, p. 29). 

An order was issued in No. 29912, 
Champlin Refining Co. Accounts and 
Reports, and Same, Sub. 1, Champlin 
Refining Co. Tariffs. 

Champlin operates a 516-mile gaso- 
line pipe-line system extending from 
Enid, Okla., to Rock Rapids, Ia., for 
transportation of its own products. 































Aluminum Motor Rate in Effect 


The Commission voted not to suspend 
index 7194 of supplement 29 to South- 
ern Motor Carriers Rate Conference 
tariff 6-J, MF-I.C.C. 442, published to 
become effective July 25, on sulphate 
of alumina. 

Suspension of the item had been asked 
by the Southern Railway Co. In reply 
to the request for suspension, the con- 
ference said the rates were exactly the 
same as the rates of the protesting rail 
carrier “to the nearest fraction of 4 
cent,” and that the assailed rates had 
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peen published to place motor carrier 
rates on a competitive basis with the rail 
rates (T.W., July 16, p. 26). 


Admitted to I.C.C. Practice 


The following have been admitted to 
practice before the Commission: 


Dan P. Arnold, Clearfield, Pa.; James Lena- 
han Brown, Wilkes-Barre, Pa.; Ernest S. 
Burch, Harrisburg, Pa.; Douglas A. Busey, 
Reno, Nev.: Nathaniel Ragsdale Coleman, 
Jr., Greenville, Tenn.; Morris D. Crawford, 
Jr, New York, N. Y.; Frederick C. Dock- 
weiler, Los Angeles, Calif.; James F. Dunn, 
New York, N. Y.; Edgar Crawford Gentry, 
Atlanta, Ga.; R. Gordon Kean, Jr., Baton 
Rouge, La.; Frank J. McAdams, Jr., Chicago, 
Jll.; William Netter, New York, N. Y.; David 
M. Payne, New York, N. Y.; John D. Raf- 
faelli, Texarkana, Tex.; Max Solorsy, New 
York, N. Y.; Frank Frederick Vesper, Wash- 
ington, D. C.; Milam L, R. Wade, Kansas 
City, Mo.; and Vernon Williams, Aberdeen, 
S.D. 


SUSPENDED TARIFFS 


(Designation of a tariff below does not 
mean that all schedules in it have been 


suspended by the Commission. Suspen- 
sion orders contain many schedules not 
reproduced here. Details of such orders 
are published in The Traffic Bulletin.) 


I. and S. M-3084, Canned Goods and 
Onions—From and To Hungerford, Pa., 
from July 21, to and including February 
20, 1950, certain schedules published in 
tariff MF-I.C.C. No. 4 of Kenneth E. 
Allison, Hungerford, Pa. The suspended 
schedules propose to establish new less- 
truckload motor common-carrier com- 
modity rates on certain canned goods 
from Hungerford, Pa., to Chicago, IIl., 
and various points in Indiana and 
Michigan, also new 20,000-pound com- 
modity rates on raw onions from points 
in Michigan to Hungerford and, in con- 
nection with the aforementioned rates, 
provisions for stopping-in-transit for 
partial unloading. 

I. and S. No. 5679, Commutation Fares 
—New Jersey & New York R.R., from 
July 22, to and including February 21, 
1950, schedules as published in the New 
Jersey and New York Railroad Co.’s 
tariff I.C.C. No. 8. The suspended 
schedules propose to increase the com- 
mutation fares between New York, N.Y.., 
and stations in New Jersey on the New 
Jersey and New York Railroad Co., by 
amounts ranging from approximately 31 
to 42 per cent. 

I. and S. M-3085, Beverages—Empty 
Centainers—Union Cartage Co., from 
July 25, to and including February 24, 
1950, certain schedules published in 
tariff MF-I.C.C. No. 4 of the Union 
Cartage Co., Worcester, Mass. The 
Suspended schedules propose to estab- 
lish new 20,000-pound motor common- 
carrier commodity rates on malt bev- 
erages from New York, N.Y., and nearby 
points, including certain points in New 
Jersey, to Worcester, Mass., and on re- 
turned empty containers, in the reverse 
direction, 

I. and S. M-3086, Distribution Rates— 
South) Bend—Shippers Dispatch, from 
July 25, to and including February 24, 
1950, certain schedules published in 
tariff MP-I.C.C. No. 6 of Shippers Dis- 
Patch, Inc., South Bend, Ind. The sus- 
pende! schedules propose to establish 
hew  :ss-truckload, 5,000-, and 10,000- 
Poun« pool truckload distribution rates 
on “fr-ight, all kinds” from South Bend, 





Ind., to Bourbon, Elkhart, Goshen, Lake- 
ville, LaPaz, LaPorte, Michigan City, 
Notre Dame, Osceola, Plymouth, Val- 
paraiso, and Warsaw, Ind. 

I. and S. M-3087, Bookmatch Mate- 
rial—St. Louis, Mo., to Chicago, Ill., from 
July 26 and later, to and including Feb- 
ruary 25, 1950, certain schedules pub- 
lished in supplement No. 11 to tariff MF- 
I.C.C.. No. 201 and in tariff MF-I.C.C. 
No. 250 of Central States Motor Freight 
Bureau, Inc., Agent, Chicago, Ill. The 
suspended schedules propose to estab- 
lish a reduced commodity rate of 42 
cents a 100 pounds, minimum 20,000 
pounds, on pulpboard match covers from 
St. Louis, Mo., to Chicago, IIll., for single- 
line application over the routes of 20 
motor common carriers. 

I. and S. M-3088, Rating on Canned 
Goods—Iowa—Central Territory, from 
July 26, to and including February 25, 
1950, certain schedules as set forth in sup- 
plement No. 8 to tariff, MF-I.C.C. No. 30 
of Heuer Truck Lines, Inc., Marshall- 
town, Ia. The suspended schedules 
propose to reduce the classification ex- 
ceptions rating on canned goods, truck- 
load, minimum 30,000 pounds, between 
points in Iowa and points in Indiana, 
Michigan and Ohio from 25 per cent of 
first class to 22.5 per cent of first class 
purportedly to meet rail competition. 

I. and S. M-3089, Dairy Products— 
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Dubuque, Ia., to Boston, Mass. from 
July 27, to and including February 26, 
1950, certain schedules published in 
supplement No. 5 to tariff MF-I.C.C. No. 
9 of Ellsworth Sales Co., Eagle Grove, 
Ia. The suspended schedules propose to 
establish a commodity rate of 138 cents 
a 100 pounds, minimum 20,000 pounds, on 
dairy products from Dubuque to Boston. 


COMMISSION ORDERS 


No. 29179, Montana-Dakota Utilities Co. v. 
A.T.&S.F., et al. (Embracing proceedings 
listed in footnote 1 of report, 268 ICC 769.) 
Order of July 14, 1947, further modified to 
become effective November 25, instead of Au- 
gust 24, on not less than 30 days notice, in- 
sofar as order requires publication of rates 
from origins in Southwest to destinations in 
Lower Peninsula of Mich. 


MC 109657, The Utah Wonderland Stages. 
Proceeding reopened for hearing at a time 
and place to be fixed. 

MC-C 1044, Armstrong Cork. Co. v. Bridge- 
ways, Inc. Complaint dismissed. 

W-64, Russell V. Warner and George H. 
Tamble, contract carrier application, W-64, 
Warner & Tamble Transportation Co., ex- 
emption, section 303(e). Effective date of 
amended permit and order of May 17 post- 
poned to October 11 instead of August 11. 


APPLICATIONS 


AND PETITIONS 





Reconsideration Asked 
Second Time in Eastern 
Liquefied Gas Cases 


The Liquefied Petroleum Gas Associa- 
tion, Inc., for a second time, has peti- 
tioned the Commission for reconsidera- 
tion in I. and S. 5440, Liquefied Petro- 
leum: Gas in Official Territory, and em- 
braced cases, citing the fact that two 
Commission members who voted to deny 
the first petition had not previously par- 
ticipated in the proceeding and had not 
heard oral argument. The association 
says its first petition would have been 
granted if only those who heard argu- 
ment had voted. 

By a report and order in the proceed- 
ing the Commission had held not shown 
just and reasonable a proposal of Official 
Territory railroads to cancel present 
rates on 1.p. gas, in tank-car loads, 
within that territory and the rules gov- 
erning the estimated weight of a gallon 
and minimum weight of a car, and to 
establish in lieu thereof, fourth-class 
rates (50 per cent of first-class rates) 
based on actual weight of the lading. 
The association then petitioned the first 
time for reargument and reconsideration 
(T.W., Dec. 18, 1948, p. 40). 

The association, in its second petition, 
requested reconsideration and oral argu- 
ment or, in the alternative, that the 
Commission, on its own motion, grant 
reconsideration and oral argument. It 
said the first petition was not acted on 
until June 9, in which action the 11 com- 
missioners participated, five of whom 
voted to grant the petition. 

“That action was taken without oral 
argument,” the association said. “Two 
of the commissioners, Johnson and Cross, 
who joined with the other four com- 
missioners who voted to deny the peti- 


tion, had not theretofore participated in 
the proceeding and did not hear oral 
argument.” 

It said that although the instant 
pleading was the second petition for 
reconsideration and reargument, the spe- 
cial circumstances of the case were such 
as either to make the provisions of rule 
101 (f) of the Commission’s rules of 
practice inapplicable or to justify the 
granting of reconsideration and oral 
argument by the Commission on its own 
motion. Rule 101 (f) concerns the filing 
of successive petitions for reconsidera- 
tion. The association added: 

“This case is of far-reaching im- 
portance since it adopts principles of 
rate-making which have heretofore never 
been applied, and is in conflict with pre- 
vious decisions involving the same com- 
modity. The decision and consequent 
conflict results in the creation of dis- 
crimination and has seriously disturbed 
and affected established trade relation- 
ships. This disturbed situation is illus- 
trated by the two cases that have been 
subsequently filed with the Commission 
involving liquefied petroleum gas ship- 
ments into Official Territory, Liquefied 
Petroleum Gas from the Southwest, I. 
and S. No. 5623, and Virginia Gasoline 
& Oil Co. et al. v. Alton & Southern 
Railroad et al., No. 30238, and in the 
evidence adduced at the hearing in I. 
and S. 5623. 

“The report of the Commission herein 
(272 I.C.C. 599) clearly indicates that 
it was based almost entirely on cost 
studies which contain many infirmities 
and inaccuracies pointed out in our peti- 
tion of December 3, 1948, which action 
in turn was obviously influenced by the 
fact that the financial condition of the 
respondent railroads in Official Classi- 
fication Territory was then less favorable 
than the financial conditions of the rail- 
road in other parts of the country in 
which territories the Commission had ap- 
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plied a different yardstock in determin- 
ing the reasonableness of rates on lique- 
fied petroleum gas. . .The Commission 
will take judicial notice of the fact that 
the financial condition of the railroads 
in Official Territory has substantially im- 
proved both actually and relatively since 
the time the evidence was introduced in 
the instant case, A.T. & S.F. Ry. Co. v. 
United States, 284 U.S. 248.” 

The association said not only was the 
case of great importance because of the 
effect on other cases but was of vital 
importance to the 1.p.g. industry as it 
involved large dollar volumes both to the 
carriers and to the industry and seriously 
affected the property rights of the mem- 
bers of the industry and association. 

“The Commission itself deemed the 
case to be of such character and im- 
portance that oral argument should be 
had,” the association said. “It is difficult 
to reconcile this previous action with a 
final decision resulting from the overrul- 
ing of the petition for reargument and 
reconsideration by the vote two commis- 
sioners who did not hear the oral argu- 
ment. Had not these two commissioners 
voted on the petition for reargument and 
reconsideration, the petition would have 
been granted.” 





U.S. Department Protests 


Express Switching Charges 


The U.S. Department of Agriculture 
has protested a 25-per cent increase in 
switching charges on carload shipments 
by express service, and has asked that 
the Commission, on its own motion, 
undertake a complete investigation of 
the terminal and switching charges 
presently published by the Railway Ex- 
press Agency to determine whether they 
are reasonable for the service per- 
formed, and to prescribe just and reason- 
able rates for the future. 

The department asked for suspension 
in its entirety of a Railway Express 
Agency tariff which, it said, increased 
the switching charges on carload ex- 
press shipments generally 25 per cent, 
except in a few cases, including special 
train movements, on which the charges 
would be increased 6 per cent. 


This tariff, the department said, was a 
new local and joint tariff of terminal 
and switching charges, I.C.C. No. 7422, 
filed to become effective August 1. 

“The addition of this increase to those 
already authorized in the line-haul ex- 
press rates and switching charges will, 
we allege,” said the department, “tend 
to reduce materially the volume of 
perishable agricultural products. and 
fishery products the Express Agency will 
handle. Much has been said in the 
press recently, borne out by official sur- 
veys of the agricultural and fishing in- 
terests, of the declines in prices of those 
products. Shippers and producers com- 
plain of their inability to continue to pay 
the high costs of freight transportation 
(Ex Parte 168). Many are, perforce, 
turning to private and contract motor 
carriage. Additional penalties on ex- 
press shipments which move on premium 
line-haul rates will defeat the purpose 
of the express company by depriving it 
not only of additional revenue from 


switching, but also of its liné-hawul rev- 
enue.” 

“In our opinion, based on information 
received from shippers, switching charges 
on express shipments are already above 
the zone of reasonableness for the service 
performed. In most cities, the move- 
ment from passenger station to fruit and 
produce terminals, for instance, is con- 
sidered a switch movement which must 
be paid for by the receiver if he wants 
his merchandise available at the place 
where such merchandise is customarily 
sold. As an example, carloads of perish- 
ables arriving in Chicago from the south 
and east must incur an additional charge 
over and above the line-haul rate of 
$83.09, if the owner desires it at his 
place of business in Chicago produce 
terminal. The present cost is $67.05.” 


Fruit, Vegetable Groups Object 


Suspension of the Railway Express 
Agency’s tariff I.C.C. No. 7422 proposing 
increased terminal and switching 
charges was also asked in a petition filed 
with the Commission on behalf of the 
United Fresh Fruit & Vegetable Associa- 
tion, the National League of Wholesale 
Fresh Fruit & Vegetable Distributors, 
and the International Apple Association. 

In a letter to Secretary Bartel, of the 
Commission, Durward Seals, traffic man- 
ager of United, said: 

“These proposed increases come at a 
time when this industry is experiencing 
declining prices with operating costs 
continuing at a high level and threat- 
ening to rise further. Freight rates have 
been increased approximately 60 per cent 
since 1946 and a petition for still higher 
freight rates is now pending. Increasing 
these express terminal and switching 
charges will add further to the burdens 
of growers, shippers and receivers in 
their efforts to remain in business.” 


Mr. Seals asked that the Commission, 
on its own motion, investigate present 
terminal and switching charges of the 
agency to determine whether they were 
reasonable for the service performed and 
to prescribe just and reasonable rates 
for the future. 


The protestants said their request for 
suspension was concurred in by the 
Northwest Horticultural Council, We- 
natches, Wash.; the Texas Citrus and 
Vegetable Growers & Shippers Associa- 
tion, Harlingen, Tex.; and Western 
Growers Association, Los Angeles, Calif. 





1.C.C. Asked to Reconsider 


Shaving-Cream Rate Case 


The American Trucking Association 
has filed a petition for reconsideration 
by the Commission of a report and order 
of Division 2? in MC-C-960, Barbasol Co. 
v. Eastern Motor Express, Inc., et al., 
contending the record does not support 
the Division’s finding that shaving prep- 
arations compete with toilet soaps (T.W., 
July 2, p. 31). 


The petition, filed by Peter T. Beards- 
ley, A.T.A. attorney, urged the Commis- 
sion, after full consideration of the rec- 
ord, to hold: (1) that shaving prepara- 
tions do not compete with toilet soaps; 
(2) that for rating purposes, it is proper 
to segregate shaving preparations from 
all other soaps, including toilet soaps; 
(3) that the transportation character- 
istics of all shaving vreparations are 
substantially s\milar, entitling them to 
the same ratings, but that the record af- 
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fords no basis for limiting such ratings 
to the level of those now applicable to 
“Soap, n.o.i.”, and (4) that the com- 
plainant failed to show that ratings of 
first-class, less-truckload, and third class 
volume, provided in the National Mo‘or 
Freight Classification to apply to brush- 
less shaving creams, are unjust and un- 
reasonable, unjustly discriminatory or 
unduly and unreasonably prejudicial in 
violation of the motor carrier act. 

The petition requested the report and 
order of Division 3 be modified and the 
order postponed pending reconsideration, 


















Shippers Ask No Interim 
Boost in N.Y.-Philadelphia 


Motor Rate Proceeding 


The Middle Atlantic Shippers Motor 
Carrier Committee has asked the Com- 
mission to deny a petition of the Middle 
Atlantic States Motor Carrier Conference, 
for an “interim” increase of 5 per cent 
in class and commodity rates in MC-C- 
1003, Class and Commodity Rates, New 
York-Philadelphia (T.W. July 9, p. 38). 

At the time it filed the petition, the 
conference said if the requested increase 
were prescribed immediately in the New 
York-Philadelphia proceeding, as mini- 
mum rates, some part of the increase 
granted in I. and S. M-2949, Increases— 
Middle Atlantic—New England — 1948, 
could be retained. Otherwise, said the 
conference, “it will all be dissipated.” In 
I. and S. M-2949, the Commission found 
a proposed 10 per cent general increase 
unreasonable, but permitted a 5 per cent 
increase, which became effective July 20 
(T.W. July 23, p. 30). 

The shipper committee, in its reply to 
the position for the interim increase in 
MC-C-1003 denied that any general in- 
crease in the New York-Philadelphia 
rates would be lawful, whether as maxi- 
mum or minimum at this time, and 
added it had taken appropriate steps in 
I. and S. M-2949 “to vindicate this posi- 
tion to the full.” It continued: 


“The truth of potency of this point is 
demonstrated beyond all question by the 
fact, now general knowledge, that the 
New York-Philadelphia carriers do not 
plan to effectuate the 5 per cent increase 
now, even though permitted under I. and 
S. M-2949. If such increase is too high 
for actual rate purposes, it is also too 
high for minimum rate purposes as 
wel. ...° 


The shipper committee denied the New 
York-Philadelphia competitive situation 
Was as serious as to require any emer- 
gency action. It said reduced competi- 
tive commodity rates of Fleetway, Inc., 
referred to in the conference petition, 
had been suspended (I. and S. M-3075) 
and that “there have been produced no 
facts whatever showing that I. and S. 
procedure is not adequate for controlling 
any actual rate war that may arise in 
the future.” The shippers also asserted 
the Commission was without power to 
issue any order on the record, since the 
requisite quasi-jurisdictional facts had 
been neither alleged nor proven. 


The shipper committee continued by 
saying the conference petition proposed 
procedure “in clear violation of the ad- 
ministrative procedure act,” under which, 
it said, the normal process of tentative 
report and opportunity for review of the 
examiner’s recommendations was re- 
quired, unless the Commission fond 
































































July 


“Uup0) 
exeCl 
and 

such 
comn 
no be 
entir 
said, 
quent 
the { 
datio 


whicl 
of du 
of thi 
Com! 
lawfu 
in th 
a me 
secto: 
of m 
will 

trans 
of th 
stand 
menc 
argul 
satisf 
ing « 
ment 
case 
cedul 
here. 


Rail 
On 


Prot 


The 
Assoc 
to sus 
reduc 
biles 
point; 
City, 
and 
tariff 
biles : 
to sou 
are p 
and t 


Pro 
Burea 
the a 
tions 
erally 
rates 
cents 
rates. 


The 
Lines’ 
pleme 
south’ 
other 
City 1 
“one 
10,000. 
Namir 
mum,’ 
reduct 
but tk 
pound 
and p 
compa 
reduct 
ma a] 
compa 
the r 
to fir 
geners 


“ey 


bey 
this a 
Kansa 
existir 








VORLD 


tings 
le to 
com- 
gs of 
class 
Vlotor 
rush- 
1 un- 
'y or 
ial in 


L and 
d the 
ation. 


ia 


Motor 
Com- 
Liddle 
rence, 
' cent 
[C-C- 
New 
38). 
1, the 
rease 
1 New 


mini- f 


rease 


ASeS— 


- 1948, 
d the 
1.” In 
found 
>rease 
r cent 
ily 20 


ply to 
use in 
al in- 
2] phia 
maxi- 
and 
ps in 
posi- 


int is 
yy the 
t the 
o not 
crease 
I. and 
) high 
30 too 
PS as 


e New 
lation 
emer- 
npeti- 
, Inc, 
tition, 
-3075) 
ed no 
nd §. 
‘olling 
ise in 
serted 
yer to 
se the 
; had 


ed by 
yposed 
le ad- 
which, 
ita tive 
of the 
5 re 
found 








July 30, 1949 


“,pon the record that due and timely 
execution of its functions imperatively 
and unavoidably requires” omission of 
such procedure. Obviously, the shipper 
committee said, “the present record offers 
no basis whatever for such finding.” The 
entire alleged basis of the petition, it 
said, rested on matters occurring subse- 
quent to closing of the record, and that 
the petition was entirely without foun- 
dation. It continued: 

“ _.. Said petition proposes procedures 
which overlooks elementary requirements 
of due process and sound administration 
of the act. The main question before the 
Commission, namely the propriety and 
lawfulness of broad and sweeping action 
in the nature of minimum rate relief in 
a most concentrated and vital traffic 
sector of Official Territory, is a question 
of major magnitude. . Its determination 
will necessarily affect motor rate and 
transportation practices over wide areas 
of the country. The Commission’s long- 
standing procedure of proposed or recom- 
mended order followed by exceptions, 
argument and final report has been found 
satisfactory over the years in the reach- 
ing of matured, well-considered judg- 
ments and sound decisions. This is a 
case of first importance, and that pro- 
cedure should be followed consistently 
here, .. .” 


Rail and Barge Rate Cuts 
On Automobiles to South 
Protested by N.A.T.A. 


The National Automobile Transporters 
Association has asked the Commission 
to suspend railroad tariffs proposing rate 
reductions on transportation of automo- 
biles from St. Louis, Mo., to southeastern 
points and from St. Louis and Kansas 
City, Mo.-Kan., to southwestern points, 
and a Commercial Barge Lines, Inc., 
tariff proposing reductions on automo- 
biles from St. Louis and Memphis, Tenn., 
to southern destinations. The rail tariffs 
are published to be effective August 5, 
and the barge line tariff August 8. 


Protesting Southern Freight Tariff 
Bureau supplement No. 10, I.C.C. 1118, 
the association said the proposed reduc- 
tions to southeastern points were gen- 
erally 30 to 40 cents below existing rail 
rates and in many cases would be 20 
cents to 25 cents below existing truck 
rates. 


The association named Southwestern 
Lines’ tariff No. 54-M, I.C.C. 3765, sup- 
plement 15, in protesting the rates to 
southwestern points. It said, among 
other things, the local rates from Kansas 
City were in two sections of the tariff, 
“one naming rates on the traditional 
10,000-pound minimum, and the other 
naming rates on a 15,000-pound mini- 
mum.” With a few exceptions, it said. 
reductions were proposed in both cases, 
but the proposed rates under the 15,000 
pound minimum were considerably lower 
and presented the greatest reduction in 
comparison with existing rail rates. The 
reductions, it said, ranged from approxi- 
maicly 10 per cent to 30 per cent as 
compared with existing rail tariffs and 
the relationship of the proposed rates 
to ‘irst-class rates would be reduced 
generally from 10 per cent to 20 per cent. 


“yr 


“Perhaps the most startling example of 
this applies on the longer hauls from 
Kan.as City to Texas destinations where 
€xls'ing rail rates are established gen- 


erally in neighborhood of 70 per cent of 
first class, whereas, the proposed rates 
would be established generally in the 
neighborhood of 50 per cent of first 
class,” said the association. “Further- 
more, it will be noted that the proposed 
rates would in all cases be greatly under 
present truck rates and would range gen- 
erally from 50 cents to $1.32 under exist- 
ing common motor carrier tariffs on 
automobiles from the same origins to the 
same destinations. 

“The picture is substantially the same 
on the proposed local rates from St. 
Louis except that the reductions are not 
as extreme as in Kansas City because no 
rates are proposed under the 15,000- 
pound minimum...” 


Barge Line Rates 


It said Commercial Barge Lines pro- 
posed “drastic reductions” in the rates 
on automobiles from St. Louis and 
Memphis to destinations served by it 
along the Mississippi River and the In- 
tercoastal Canal, including representa- 
tive ports in Tennessee, Louisiana, and 
Texas. The reductions, it said, ranged 
from 19 cents to 33 cents a 100 pounds 
below existing barge rates, and generally 
approximated a 20-per-cent cut in such 
existing rates. 

The association said it appeared to be 
“quite evident’ the barge reductions 
were published as a direct result of, and 
in order to meet, the rail reductions. It 
said that with “one or two exceptions” 
the proposed barge rates were 20 cents a 
100 pounds below the proposed rail rates 
in the southwestern tariff. 

It said it was “firmly convinced” the 
protested tariffs were unlawful and un- 
reasonable and were published in dis- 
regard of the Commission’s factual find- 
ings in No. 28190, New Automobiles in 
Interstate Commerce, 259 I.C.C. 475, de- 
cided February 6, 1945, and on recon- 
sideration in 263 I.C.C. 1771, decided 
November 13, 1945. 





M-K-T Proposes Debentures 
For Accumulated Interest 


The Missouri-Kansas-Texas Railroad 
Co. has asked the Commission for ap- 
proval, under section 20b of the inter- 
state commerce act (the so-called Ma- 
haffie act) of modification of its adjust- 
ment mortgage so that $4,744,552.68 of 
unpaid interest, as of January 1, 1950, 
will be discharged by issuance of secured 
debentures to bondholders. 

Under section 20b of the act, altera- 
tions of outstanding securities and evi- 
dences of indebtedness may be made 
with the consent of 75 per cent of the 
holdings. 

The M-K-T said it anticipated the 
interest coupon of October 1, 1942, would 
be paid in the current year, leaving 
$350 for each $1,000 bond unpaid as of 
January 1, 1950. The adjustment mort- 
gage, it said, provided the applicant 
might not directly or indirectly extend 
or consent to extension of time for 
payment of any interest coupon or 
claim for interest, nor directly or indi- 
rectly fund or purchase such coupons 
or claims for interest in any manner. 


The accumulated unpaid interest, the 
M-K-T said, was too large for it to pay 
in cash without diversion of funds ur- 
gently required for purchase of equip- 
ment, improvements, expanding facili- 
ties and for meeting maturing install- 
ments of bank loans and equipment ob- 
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ligations. It also said the accumula- 
tions of unpaid interest had an adverse 
effect on its credit standing, detracted 
from the market value of its securities, 
involved its officers in continual cor- 
responding and discussions, and gen- 
erally detracted from its ability to con- 
duct its functions as a common carrier 
with the highest degree of efficiency and 
dispatch. 

The M-K-T said an informal submis- 
sion of the proposed modification 
brought response from about 58 per cent 
of the total outstanding adjustment 
mortgage bonds that the proposed terms 
were acceptable. 


Truckers in New York Milk 
Shed Protest Reduction in 
Rail Rate on Fluid Milk 


Members of the Dairy Transport Asso- 
ciation have asked the Commission to 
suspend schedules of the Delaware & 
Hudson, the New York Central, the Rut- 
land, and the New York, Ontario & West- 
ern, published to become effective Au- 
gust 1, proposing reduced rates on fluid 
milk in tank cars, according to the prot- 
estants, by about 27 per cent. 

The dairy transport members said the 
reductions were being proposed “solely 
and wholly for the purpose of precipi- 
tating a destructive rate war aimed di- 
rectly at existing motor carrier transpor- 
tation for the sole purpose of destroying 
such motor truck competition .. .” 

The protesting truckers reviewed gen- 
eral increase cases involving rail rates 
and referred to the pending Ex Parte 
168. Those cases, they said, were based 
on a plea of “precarious financial situa- 
tions,” and that, in the face of “the 
financial predicament of the rail car- 
riers,” the proposal to reduce the milk 
rates and charges “becomes highly sus- 
picious.” 

They said the present rate was 3.486 
cents a gallon, and the rail proposal 
would reduce the rate to 2.5 cents a 
gallon, a rate equivalent to 76 per cent 
of the rate in effect in June, 1932. 


The protestants also said that, in June, 
1932, the rail rate within the territory 
involved for transporting fluid milk in 
tank cars for 250 miles was 3.6 cents a 
gallon, reduced to 2.9 cents a gallon in 
1933, and now 4.12 cents a gallon as the 
result of ex parte increases. They said 
it was proposed to reduce that rate to 
3.1 cents a gallon, a rate about 86 per 
cent of the 1932 rate. 


Truck Transport of Milk 


Beginning about in 1928, the milk 
transporters said, motor truck trans- 
portation of fluid milk in tank trucks 
became an integral part of the trans- 
portation structure, and had developed 
and expanded pursuant to public de- 
mand and need. They said the mem- 
bership of the association represented 
85 ver cent of the total number of 
motor truck operations in. carrying fluid 
milk in the New York milk shed, its 
importance, they added, being evidenced 
by the fact that the U.S. Department of 
Agriculture reported a total receipt of 
milk at New York, by motor truck, for 
1948, of 240,060,000 gallons out of the 
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total received via all forms of trans- 
portation of 319,309,880 gallons 

At present, they said, fluid milk trans- 
porters were operating with an operating 
ratio of about 95 per cent. If forced 
to reduce their rates to the rail level on 
fluid milk, they asserted, “it would force 
the carriers into bankruptcy, depriving 
the public of a much needed transporta- 
tion system.” 


As indicating their serious financial 
condition, they added, they had in prep- 
aration a petition for submission to the 
Public Service Commission of New York 
seeking an upward revision of the intra- 
state minimum rate order currently ap- 
plicable on fluid milk in tank trucks. If 
the rail adjustment became effective, 
said the truckers, they could not seek 
that upward adjustment of the minimum 
rate order. 


Pennsylvania Asks Lease 


Amendments for Accounting 


The Pennsylvania Railroad Co. has 
filed twenty-two applications or supple- 
mental applications asking amendment 
of leases under which it operates vari- 
ous lines of railroad as parts of its sys- 
tem, to provide for current accounting, 
beginning January 1, 1949, with respect 
to depreciation, amortization and certain 
retirements, whether affecting fixed 
property or equipment. 


The finance proceedings, and the rail- 
roads involved, are as follows: 


Finance No. 1240, supplemental, New York, 
Philadelphia & Norfolk Railroad Co. 

Finance No. 1388, supplemental, Cumber- 
land Valley & Martinsburg Railroad Co. 

Finance No. 1410, supplemental, Perth 
Amboy & Woodbridge Railroad Co. 

Finance No. 1411, supplemental, New York 
Bay Railroad Co. 

Finance No. 1465, supplemental, Grand 
Rapids & Indiana Railway Co. 

Finance No. 1466, supplemental, Pitts- 
burgh, Cincinnati & St. Louis Railroad Co. 

Finance No. 2515, supplemental, Wheeling 
Terminal Railway Co. 

Finance No. 2516, Englewood Connecting 
Railway Co. 

Finance No. 2516, South Chicago & South- 
ern Railroad Co. 

Finance No. 2517, Pittsburgh, Ohio Valley 
& Cincinnati Railroad Co. 

Finance No. 2518, supplemental, Ohio 
Connecting Railway Co. 

Finance No. 2519, Indianapolis & Frank- 
fort Railroad Co. 

Finance No. 2519, Louisville Bridge & 
Terminal Railway Co. 

Finance No. 5505, supplemental, Pennsyl- 
vania, Ohio & Detroit Railroad Co. 

Finance No. 6968, supplemental, Pennsyl- 
vania Tunnel & Terminal Railroad Co. 

Finance No. 8199, supplemental, Western 
New York & Pennsylvania Railway Co. 

Finance No. 9416, supplemental, Belvidere 
Delaware Railroad Co. 

Finance No. 16650, The Connecting Rail- 
way Co. 

Finance No. 16651, Delaware River Railroad 
& Bridge Co. 

Finance No. 16652, Philadelphia, Baltimore 
& Washington Railroad. 

Finance No. 16653, Union Railroad Co. of 
Baltimore. 

Finance No. 16654, Terre Haute & Peoria 
Railroad Co. 


Coke Rate Hike Protested 


The Citizens Gas & Coke Utility, Indi- 
anapolis, Ind., has asked the Commission 
to suspend a proposed cancellation of a 
westbound rate of $6.35 a ton on coke, 
carload, from St. Louis, Mo., to Minnequa, 
Colo., and intermediate points as pub- 
lished in Supplement 72 to Agent L. E. 


Kipp’s tariff I.C.C. A-3600, scheduled to 
become effective August 1. 

The protestant said the present rate 
of $6.35 from St. Louis to Minnequa in 
combination with a rate of $2.65 a ton 
published from Indianapolis to St. Louis 
produced a through rate to $9 a ton from 
Indianapolis to Minnequa, applicable to 
intermediate points such as Denver, Colo., 
and many destinations in western Kansas 
and Nebraska. 

It said the proposed cancellation of 
the $6.35 rate would cause coke rates from 
Indianapolis to Denver and affected in- 
termediate points to be increased to 
$9.92 a ton. 


FINANCE APPLICATIONS 





MC-F-4247, Crown Coach Co., Joplin, Mo., 
asks authority to purchase certain operating 
rights of John A. Griffin, Fort Smith, Ark. 

MC-F-4248, Chambers Truck Line, Inc., 
Memphis, Tenn., asks authority to lease cer- 
tain operating rights of Inter City Trucking 
Co., Memphis. 

MC-F-4249, Wilford F. Williams, dba 
P.C.T. Stages, Grand Island, Neb., asks au- 
thority to lease certain operating rights of 
Burlington Transportation Co., Chicago, Il. 

MC-F-4250, Thomas M. Mooney, Mrs. 
Naoma Mooney, and Bruce Mooney, Green- 
ville, Tex., ask authority to acquire control 
of Waits Bus Lines, Inc., Pittsburg, Tex., 
through ownership of capital stock. 

MC-F-4251, Monroeville Bus Co., Monroe- 
ville, Ala., asks authority to purchase cer- 
tain operating rights of G. E. Guthrie, dba 
Central Alabama Coaches, Selma, Ala. 

MC-F-4252, Interstate Dress Carriers, Inc., 
New York, N.Y., asks authority to purchase 
and to operate temporarily, certain rights 
of Sidney Rothman, Brooklyn, N.Y. 

Finance No. 16646, Kansas City Southern 
Railway Co. records bid of Halsey, Stuart & 
Co., as representative of a group of seven 
members, of 100.779 per cent of the principal 
amount of $3,990,000 of equipment trust cer- 
tificates, with dividend rate at 21% per cent a 
year. 

MC-F-4253, Walter A. Junge, of Sumner, 
Wash., asks authority to purchase certain 
operating rights of John W. Hendren, dba 
Cooper Truck Service, of Portland, Ore. 

MC-F-4254, Lyons Transportation Co., of 
Erie, Pa., asks authority to purchase certain 
operating rights of Floyd gates, dba Gates 
Trucking, of Jamestown, N.Y., and tem- 
porarily to operate. 

MC-F-4255, R.N.B. Converse, dba Con- 
verse Trucking Service, of Berkeley, Calif., 
asks authority to lease certain operating 
rights of O. J. Mitchell, dba Mitchell Bros. 
Truck Lines, of Portland, Ore., with option 
to purchase. 

MC-F-4256, Oregon Nevada California Fast 
Freight, Inc., of San Francisco, Consolidated 
Freightways, Inc., of Portland, Ore., Los 
Angeles Motor Express, Inc., of Los Angeles, 
Calif., and West Coast Fast Freight, Inc., 
ask authority to purchase operating rights 
from R. N. B. Converse, dba Converse Truck- 
ing Service, of Berkeley, Calif., leased by him 
from Mitchell Bros. Truck Lines, of Port- 
land, and certain equipment, Converse to 
exercise his option to purchase the Mitchell 
rights. 

MC-F-4257, Carolina-Norfolk Truck Line, 
Inc., of Norfolk, Va., asks authority to pur- 
chase certain operating rights of James A. 
and Ryland Rasco Vick, dba Vick’s Truck 
Line, of Woodland, N.C. 

Finance No. 16211 (third supplemental, 
Central Railroad Co. of New Jersey Securities 
Modification. Applicant records assents to 
a plan with respect to $40,046,000 general 
mortgage bonds (composed of $3,853,000 of 
4-per-cent bonds and $36,193,000 of 5-per- 
cent bonds) representing 82.49 per cent of 
aggregate of such bonds entitled to assent 
to plan, and 77.21 per cent of the 4-per-cent 
bonds and 83.09 ner cent of the 5-per-cent 
bonds, treated separately. It also recorded 
assents to the plan with respect to 100,497 
shares of applicant’s common stock, rep- 
resenting 86.24 per cent of such stock en- 
titled to assent to the plan. 


PETITIONS FOR REHEARING 





MC-FC 59001, Application for transfer: All 
American Van Lines, Inc., transferee and 
Bell Transfer and Storage, transferor. Trans- 
feree and transferor asks for reconsideration 
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of application, as an exception to Rule 101(*) 
of Commission’s Rules of Practice. 

I. & S. 5615, Drawing Room and Compart- 
ment Charges, East and South and F.S.A. 
23844 Passenger Fares bet East and South. 
Applicants ask reopening and reconsider :- 
tion by entire Commission of report and 
order of division 2 and argument, and 
that order effective August 11 be stayed. 


NEW COMPLAINTS | 


MC-C-1070, Quaker City Bus Co., Philadei- 
phia, Pa v. Bingler Vacation Tours, Inc., 
East Paterson, N.J., et al. 

Alleges respondents, five bus companies, 
transported passengers and their baggage be- 
tween New York, N.Y., and Garden State 
Race Track, Delaware Township, N.J., witl- 
out authority from the Commission, from 
May 7 to May 30, 1949, inclusive, and without 
having published tariffs. Asks cease and 
desist order. (Edward W. Currie, 123 Main 
St., Matawan, N.J.) 


MC-C-1071, Chicago Wholesale’ Mdse. Co., 
Denver, Colo. v. Ringsby Truck Lines, 
Denver, Colo., and George Switzer, dba 
Midwest Storage Co., Cheyenne, Wyo. 

Alleges payment of higher rate on ship- 

ment of commercial refrigerators and pick- 
up charges, under protest, at suggestion of 
Commission official, because of alleged re- 
fusal of warehouse to ship complainant's 
goods. Also alleges warehouse charges in vio- 
lation of warehousing act. Asks hearing, 
cancellation of Ringsby and Midwest inter- 
state rights, and right of Midwest to store 
mérchandise in interstate commerce, and 
declaration that complainant is entitled to 
$150,000 damages. 


No. 30290, International Paper Co., New York, 
N.Y., v. A.C.L. et al. 

Alleges rates on 85 carloads of pulpwood, 
in the form of cordwood and/or slab pulp- 
wood, from points in North Carolina to 
Georgetown, S.C., in the statutory period, in 
violation of sections 1 and 6 because mis- 
routed. Asks cease and desist order and 
reparation. (Samuel H. Moerman, Invest- 
ment Bldg., Washington 5, D.C.) 


_No. 30291, Continental Grain Co., New York, 


N.Y., v. Santa Fe et al. 

Alleges charges for grain doors on ship- 
ments from and after January 1, 1947, on a 
total of 240 cars of grain shipped from 
Galveston, Tex., and numerous shipments 
after October 8, 1947, to Rio Grande crossing 
points for export to Mexico, in violation of 
sections 1 and 6. Asks cease and desist 
order, rates and practices, and reparation, 
also pendente lite. (W. R. Scott, 1419 Board 
of Trade Bldg., Kansas City, Mo.) 


PROPOSED REPORTS 


Interstate Truck Rates in 
Missouri, Below Intrastate 
Level, Upheld by Examiner 


The predominant element to be con- 
sidered in an attack on the lawfulness 
of motor carrier rates as less than on a 
minimum reasonable basis, is whether 
they are reasonably compensatory, and 
general declarations as to competition or 
injury and a mere showing of disparity 
of rates are not sufficient for a finding 
of undue preference and prejudice, says 
Examiner James J. Williams, in a pro- 
posed revort in MC-C-936, Highway 61- 
67 Association, Inc., v. Middlewest Motor 
Freight Bureau, et al. 


He recommends finding the assailed 
rates and charges between St. Louis, 
Mo., on the one hand, and Cape Girar- 
deau, Sikeston, and Caruthersville, Mo., 
points in the southeastern section of that 
state, over an interstate route, not shown 
unjust and unreasonable or otherwise 
unlawful, and that the complaint »e 
dismissed. Constituting the crux of the 
complaint, he said, were exceptions to the 
classification maintained by Kimbel 
Lines, Inc., under which the defendant 
maintained numerous rates in most in- 
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stances lower than those concurrently 
maintained by the complainant, a group 
of motor carriers operating intrastate 
between St. Louis and southeastern Mis- 
souri over U.S. highways 61-67, their 
rates being prescribed by the Missouri 
Public Service Commission. Kimbel, he 
said, operated over interstate routes only, 
between the affected points. 

Prior to the Commission’s decision in 
Great Atlantic & Pacific Tea Co. v. On- 
tario Freight Lines Corp., 46 M.C.C. 287, 
said the examiner, the intrastate rates 
within’ Missouri were generally lower 
than those maintained over the inter- 
state routes between the same points. He 
added that, in that proceeding, the Com- 
mission found it was an unreasonable 
practice to transport traffic over the 
higher-rated interstate routes and at the 
same time maintain lower rates over an 
intrastate route. The finding was sus- 
tained in Ontario Freight Lines Corp. v. 
United States, 76 Fed.Supp. 526, said the 
examiner. Since that proceeding, he 
continued, the intrastate and interstate 
rates published by complainant had been 
on a parity. 

Competitive Situation 

The examiner said defendant admitted 
the rates between St. Louis and the 
southeastern Missouri points were de- 
pressed and lower than the rates pre- 
scribed by the Commission for equal dis- 
tances between points in Missouri and 
Kansas. It was complainant’s conten- 
tion, he added, that any rates lower than 
the Missouri intrastate rates were un- 
lawful. Later, the examiner said de- 
fendant contended it had endeavored 
to satisfy the complaint to the extent 
competitive conditions would permit, and 
any unusual rate situation had been 
corrected or would be corrected. How- 
ever, the examiner said, defendant as- 
serted that, insofar as exception ratings 
were concerned, their maintenance was 
required by rail competition. The ex- 
ception ratings were in most instances 
the same as those in effect over the rail 
lines for a great many years, said the 
examiner. 

He said defendant contended it was 
required to maintain the exception rat- 
ings if it was to secure its fair share of 
the traffic, and tock the position there 
was no prohibition against complainant 
reducing its rates and that, because of 
the competitive element, it (Kimbal) 
should not be required to increase its 
rates to the basis maintained by com- 
plainant. ‘The examiner said defend- 
ant showed, among other things, an 
operating ratio of 93 in 1947, and of 99 
in 1946, and had also pointed out it 
enjoyed a substantial increase in net 
worth in 1948. Defendant was of the 
Opinion the rates assailed were remuner- 
ative, the examiner said. 


Rates Not Shown Noncompensatory 
He continued by saying evidence in 
Support of the alleged unreasonableness 
of the assailed rates was meager; that 
there was no evidence the assailed rates 
were not compensatory. He added the 
record for the most part consisting of a 
showing the defendant maintained rates 
lower than those pvescribed by the Mis- 
i commission for intrastate avplica- 
and lower than those prescribed by 
Commission for equal distances in 
—_ general territory. He con- 


i proceedings attacking the lawful- 

of motor carrier rates on the ground 

af they are less than a minimum rea- 
Sonadle basis, the predominant element 


to be considered is whether they are 
reasonably compensatory. Minnesota- 
North Dakota Motor Carrier Rates, 43 
M.C.C. 289. General declarations as to 
competition or injury, unsupported by 
evidenciary facts, and a mere showing of 
disparity of rates are not sufficient for a 
finding of undue preference and prej- 
udice. Barrett Co. v. Atchison, T. & S. 
F. Ry. Co., 172 I.C.C. 319, R. C. Williams 
& Co., Inc. v. New York Central R. Co., 
269 I.C.C. 297. The examiner concludes 
that the record does not support a 
finding that the rates assailed are too 
low or otherwise unlawful. 

“The examiner finds that the rates 
assailed have not been shown to be un- 
just and unreasonable or otherwise un- 
lawful. The attached order dismissing 
the complaint should be entered.” 


Private Carrier Question 


Determined by Examiner 


Examiner John P. McCarthy, by a 
recommended report in MC-27418, Ward 
Jackson Common Carrier Application 
(Successor in Interest to Jackson 
Brothers & White), has ruled that the 
operations of Ward Jackson, of Morril- 
ton, Ark., and his predecessor are those 
of a common carrier and has proposed 
the granting to Mr. Jackson by the 
Commission of certain motor-carrier 
operating authority. 

He said the application was filed for 
a determination of status as either a 
private carrier or a carrier for hire, and 
added: 

“Ward Jackson considers his present 
operations, as well as those of his pred- 
ecessor, to be those of a private carrier. 
He contends that he is a dealer in 
lumber, and that his trucking operations 
being incidental to his business as a 
dealer of lumber are not subject to the 
certificate or permit requirements. ... 
He does not operate a lumber yard, but 
accepts orders from anyone for lumber.” 

The examiner cited Woitishek Com- 
mon Carrier Application, 42 M.C.C. 193, 
in which the Commission found the 
operator’s primary business to be con- 
trolling as to whether the transportation 
constituted carriage for-hire or private 
carriage. The examiner ruled that 
transportation was Mr. Jackson’s pri- 
mary business. 

The examiner recommended a finding 
by the Commission that Mr. Jackson and 
his predecessor had been in continuous 
operation as a common carrier of 
lumber from Morrilton, Ark., to points 
in Oklahoma, Missouri, and Kansas, 
over irregular routes, and that he was 
entitled to a certificate authorizing con- 
tinuance of the operations. 


Boilers, etc. 


I. & S. M-2919, Classification—Boilers, 
Heaters, Tanks. By Examiner James J. 
Williams. Recommendings finding not 
shown just and reasonable proposed in- 
creased ratings on boilers, heaters, and 
tanks between all points in United 
States, and that schedules be ordered 
cancelled and proceeding discontinued. 
By schedules filed to become effective 
September 10, 1948, motor common car- 
riers parties to the National Motor 
Freight Classification proposed to in- 
crease, with some exceptions, classifi- 
cation ratings on range boilers, water 
heaters, hot water storage tanks and re- 
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lated articles. On protest of a number 
of shippers and organizations, operation 
of the schedules was suspended until 
April 9, and the schedules were volun- 
tarily postponed until July 9, when they 
became effective. The examiner said the 
record was conflicting and there was 
serious doubt the transportation char- 
acteristics of boilers and tanks were 
such that they should be grouped to- 
gether. He added there was also serious 
doubt the proposed and proposed revised 
distinction in water heaters was proper, 
and that evidence in support of proposed 
cancellation of the mixing rule was not 
convincing. 


Wrapping Paper 


No. 30102, Gaylord Container Corpora- 
tion v. Atlanta & West Point Rail Road 
Co. et al. By Examiner L. E. Bartoo. 
Recommended that Commission find in- 
applicable rate of 45 cents a 100 pounds 
charged on 48 carloads of wrapping pa- 
per and payer bags that moved between 
June 29, 1945, and July 16, 1947, from 
Bogalusa, La., to Atlanta, Ga., and that 
applicable rate was 40 cents plus appli- 
cable general increases in effect at time 
of movement. Award of reparation 
recommended. 


A.A.R. Per Diem, Mileage, . 


Demurrage, Storage Pact 


Subject of Briefs 


Briefs have been filed with the Com- 
mission in Section 5a Application No. 
7, Association of American Railroads, 
Per Diem, Mileage, Demurrage and Stor- 
age—Agreement, by the A.A.R., the Na- 
tional Industrial Traffic League (in sup- 
port of the application), and the Depart- 
ment of Justice, in opposition to the ap- 
plication. 


The proceeding involves an application 
of the railroads for approval by the Com- 
mission of procedures for joint considera- 
tion of per diem, mileage, demurrage, 
and storage rates and charges, and the 
rules and regulations pertaining thereto. 
Approval by the Commission will, under 
section 5a of the interstate commerce 
act, accord the railroads immunity from 
anti-trust prosecution for such joint 
consideration. 

The A.A.R. asked approval of the 
agreement, saying it was in furtherance 
of the national transportation policy, 
and that, among other things, efficient 
utilization of the national car supply 
and avoidance of undue preference and 
prejudices required that demurrage and 
storage charges be established on a 
national basis. It said also unrestricted 
car interchange implied the necessity 
for a national basis of rates of compen- 
sation to car owners. The A.A.R. also 
asserted approval of the agreement 
would be in the interest of national de- 
fense. 

In an apvendix to the brief, there was 
included a suggested revision of article 
V of the agreement to meet views ex- 
pressed at hearing that the article might 
operate in derogation of provisions for 
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participation by a representative of the 
American Short Line Railroad Associa- 
tion in deliberations of the general com- 
mittee on per diem, and with reference 
to notice to car owners and opportunity 
for them to submit data when the gen- 
eral committee had mileage under con- 
sideration, and for public hearing after 
notice when demurrage and storage were 
under consideration. Saying there was 
no such intention, the A.A.R. suggested 
the following provision of article V: 

“In the event of failure or refusal of 
the general committee to approve or of 
the board of directors to submit to sub- 
scriber vote a proposal for change in 
the per diem, mileage, or demurrage and 
storage rates and charges, or any rule 
or regulation pertaining thereto, which 
shall have been proposed by or on be- 
half of subscribers owning not less than 
20 per cent of the revenue freight cars 
owned by all subscribers, such owners of 
not less than 20 per cent of the revenue 
freight cars owned by all subscribers 
may in writing request that the board 
submit such proposal to subscriber vote, 
the proposed change to be specified in 
such request, whereupon the board shall 
transmit the request accompanied by 
any supporting statement furnished by 
the proponents, together with any rec- 
ommendation of the board in the pre- 
mises, to the subscribers and call for a 
letter ballot vote. The vote shall be 
counted as in section IV hereof pro- 
vided,” 


» N.I.T.L. Supports Agreement 

In this brief, the League said the gen- 
eral committee “simply studied matters, 
and submits its recommendations to the 
board of directors of the A.A.R. for con- 
sideration and review ” It said 
final authority for changes of rates and 
rules, however, was not in the board of 
directors, “but is by a vote of the sub- 
scribers to the agreement, counted on 
the basis of the revenue freight car own- 
ership.” 

The League said the conference method 
in connection with demurrage and stor- 
age should be preserved, observing that 
for many years these matters had been 
discussed by two committees, one rep- 
resenting the railroads and one the 
shippers under the auspices of the 
League, with the staff of the Commis- 
sion kept constantly informed and con- 
sulted. 

As to per diem and mileage, the League 
said shippers were not ordinarily or di- 
rectly interested. It suggested that the 
agreement and plan provide for individ- 
ual initiation of subjects by interested 
parties, for public notice, etc., “the same 
in matters of per diem and mileage as 
are to be provided in matters of demur- 
rage and storage practice.” 

The League said it found nothing seri- 
ously wrong with the plan and procedure 
submitted, but asked clarification of sev- 
eral relatively minor features. It wanted 
the agreement to have added language 
clearly recognizing continuance of the 
conference method of preliminary dis- 
cussions between the League and A.A.R. 
committees; enlargement of section III 
clearly to provide for initiation of any 
subject or proposal by an _ individual 

shipper, person or group, including initi- 
ation by one or more railroads, and 
changes in the language of section IV 
appropriate to the suggested change in 


section III; clarification of section V 
to make it clear this section does not 
operate to by-pass in ordinary matters 
the normal procedures provided in sec- 
tion VIII; and provision for notice or 
publication of action taken in section 
VIII. 

Referring to the opposition of the De- 
partment of Justice, the League said 
it might be inferred that the depart- 
ment’s objection was because “the plan 
centers in the Association of American 
Railroads.” If so, said the League, it 
suggested these matters of car arrange- 
ments and practices were very different 
from matters of freight rates and gen- 
eral questions of the charges for trans- 
portation of freight or carriage of pas- 
sengers. It continued: 

“As to rates and the rules and reg- 
ulations affecting charges for trans- 
porting goods, the League would not 
favor an arrangement whereby the ac- 
tions of railroads in various areas, or 
proposals of rate changes, would be sub- 
ject to approval or review or other action 
or consideration by the A.A.R. or any 
other central organization of the rail- 
roads of the country.” 


Department of Justice 


The Department of Justice, in its 
brief, reiterated its view that approval 
of the proposed procedures would con- 
stitute approval of an “important seg- 
ment of control” over the railroad in- 
dustry by the A.A.R., contrary to the 
purposes of section 5a. The department 





Rail Claim Payments on 
Eggs to New York City Up 
2000 Per Cent, ‘47 Over ‘40 


Railroad claim payments on shell egg 
traffic delivered at New York City had 
increased from approximately $72,000 in 
1940 to $1,500,000 in 1947, a rise of 2,000 
per cent, Edward L. Murphy, special 
agent of the Commission’s Bureau of In- 
quiry, testified July 26 at the hearing in 
No. 30030, Special Regulations—Eggs, 
held before Commissioner Mitchell and 
Examiner F. E. Mullen, in the U.S. Cus- 
toms House, Chicago. 


Mr. Murphy was the first witness in 
the hearing. The proceeding is an in- 
vestigation, instituted on the Commis- 
sion’s own motion, into the reasonable- 
ness and lawfulness of the regulations 
described in Note 5 of Supplement 2 to 
C.F.C. No. 18, effective July 24, 1948, 
providing for a number of changes in 
the rules and regulations governing the 
shipment of eggs. Suspension of the 
tariff was requested by various parties, 
but the Commission allowed the tariff to 
become effective and instituted the 
present investigation. 

Representatives of the Department of 
Agriculture, the Departments of the 
Army and the Air Force, of the Chicago 
packing firms, and of the National 
Poultry, Butter & Egg Association, were 
among those attending the hearing. 
Chief interest at the morning session 
centered on the tremendous increase in 
recent years in loss and damage claim 
payments on shell egg shipiments into 
New York City. 

Mr. Murphy testified that he investi- 
gated the situation in New York City 
early in 1948. His first exhibit showed 


TraFFic Word 


asserted that the plan of organizaticn 
of the A.A.R. was integrated with the 
agreement and constituted the frame- 
work within which the proposed pro- 
cedures were designed to operate. it 
said the application sought apvroval of 
the agreement, but did not request gen- 
eral approval of the A.AR. or of its 
overall functions, powers, or activities. 


The department said it was incumbe1:t 
upon the applicants to establish by sub- 
stantial evidence that the proposed 
agreement and procedures would operate 
within the A-A.R. in such manner as to 
warrant approval under section 5a. This, 
it continued, required evidence how the 
A.A.R. was constituted, its functions, 
and activities, its relation with the car- 
riers, and the powers and controls exer- 
cised by it. It said the applicants 
offered only generalized testimony, and 
that efforts by the department to show, 
by documentary. evidence and cross- 
examination, the nature of the associa- 
tion, its functions and activities, and the 
powers and controls exercised by it in 
traffic matters were prevented on ob- 
jections by applicants’ counsel, which, it 
added, were sustained by the examiner. 


The other points in the department’s 
brief are that the Commission lacks 
jurisdiction to approve the agreement 
because under it the independence of 
action required by the act is not ac- 
corded, and that the record fails to sup- 
port the findings necessary for approval 
of the agreement. 


that in 1940, 4,552,143 cases of shell 
eggs were received by rail at New York 
which resulted in 2,116 loss and damage 
claims aggregating $71,652; in 1947, 4,- 
568,309 cases were received by rail at 
New York which resulted in 6,911 claims 
totaling $1,505,472. 


“In other words,” said Mr. Murphy, 
“practically the same volume of rail 
traffic in 1947 resulted in an increase in 
claim payments of $1,433,820 over 1940. 


“The average claim payment per car 
handled in New York City in 1940 was 
$9.44; in 1942, $18.87; in 1944, $75.78; 
in 1946, $171.48; in 1948, $166.30, and 
for the first four months of 1949, $191.79. 
The average amount per claim rose 
from $33.86 in 1940 to $42.89 in 1942, to 
$121.75 in 1944, to $191.07 in 1946, to 
$230.49 in 1948, but for the first four 
months of 1949 it dropped to $208.22.” 


N.Y. Claims ‘Out of Line’ 


A second exhibit indicated that the 
7,616 cars of eggs received in New York 
City in 1947 resulted in 6,911 claims, 
and that claims were paid on approxi- 
mately nine out of every ten cars. Quot- 
ing from a circular issued by the freight 
claim division, Association of American 
Railroads, Mr. Murphy said that loss 
and damage claims on shell eggs in 
1947 were substantially greater than on 
any other commodity listed, with an av- 
erage amount of loss and damage per 
car of shell eggs handled of $83.72 or 
the equivalent of $21.20 out of every 
hundred dollars of railroad revenue re- 
ceived for the transportation. 

“While the national egg claim pay- 
ments averaged $83.72 per car,” asserted 
the witness, “the New York average was 
$197.67 per car; while nationally the 
egg claim payments amounted to $21.20 
per $100 of rail revenue, the New York 
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figure was $50.04 or about two and one- 
half times as much.” 

The witness said that at the time of 
his investigation the railroads at New 
York were paying not only for the dam- 
age that occurred to eggs in rail trans- 
portation, but also for the damage that 
normally occurred to eggs during the 
truck haul from the point at which 
packed to the point of rail shipment. 

Cross-examined by Walter D. Matson, 
of the Department of Agriculture, 
Washington, D.C., the witness said he 
had conducted no investigation at the 
points of origin, and that he had no evi- 
dence that any damage to egg shipments 
had actually occurred in truck hauls 
prior to rail transportation. Paul 
Blanchard, representing Armour & Co., 
Chicago, brought out in cross-examina- 
tion that Mr. Murphy’s figures did not 
reflect the price increases in eggs since 
1940. 





Rail Witnesses Testify 


Several witnesses were presented for 
the respondent railroads by Alfred S. 
Knowlton, of New York City, counsel 
for the carriers. L. W. North, of New 
York City, a member of the Official 
Classification Committee, briefly re- 
viewed the history of the special regula- 
tions governing descriptions, marks, in- 
spection and delivery of eggs, and the 
handling of claims, from 1919 to the 
present. 

E. A. Hodkinson, of New York City, 
representing the trunk line railroads, 
introduced a statement showing freight 
revenue and claim payments on car- 
loads of eggs delivered in 1947 at New 
York City, Philadelphia, Baltimore and 
Boston. The freight charges on the 
7,638 cars received in New York City 
that year aggregated $2,638,940.94, and 
the total claim payments, $1,332,907.87, 
or 50.5 per cent of the total freight 
charges, testified Mr. Hodkinson. Per- 
centages for the other three eastern 
cities were much smaller, being 11.7, 
15.8, and 12.2 per cent respectively, he 
said. 

“There is no question but that an 
excessive number of claims on eggs is 
being paid in New York, in comparison 
with the freight revenue received,” said 
Commissioner Mitchell. “A blind man 
could see it.” 

In the cross-examination of Mr. Hod- 
kinson and of other railroad witnesses, 
both Mr. Matson and Donald A. Morken, 
representing. the Midwest Dairy Des- 
patch, Inc., of Minneapolis, hinted at 
existence of “collusion and theft by rail- 
Toad employes in handling loss and 
damage claims and collections on eggs,” 
but no testimony was introduced on this 
point in the morning session. 


Statement of Rail Agency 


Walter S. Jensen, manager of the 
Railroad Perishable Inspection Agency, 
described the procedure followed by the 
agency in determining the nature and 
extent of damage to egg shipments in 
New York City and throughout R.P.I.A. 
territory. He attributed the unusually 
high claim payments on eggs in New 
York City in part to the following fac- 
tors: The increasing cost of labor used 
for reconditioning cases which contain 
damaved eggs; a rise in the cost of 
materials, and an increase in warehouse 
charges for handling damaged cases. One 
of the most important direct causes of 
damae to shell eggs, concluded Mr. 
Jenseri, was that poultry breeders were 
Produving larger eggs, which fitted too 
tightly in the fillers. 






































“The solution, either in the direction 
of strengthening the shell of the egg, 
changing the size of the egg, or re- 
designing the filler in which it is 
packed, is one which challenges the ex- 
perts of the industry and those in the 
Department of Agriculture to whom 
such matters have been delegated for 
development at public expense,” he said. 





Pacific Coast Rail-Water 
Rates Subject of Argument 
Before Entire Commission 


The entire Commission heard argu- 
ment, July 27, in No. 29721, All Rail Com- 
modity Rates Between California, Ore- 
gon, and Washington, and No. 29722, 
Pacific Coastwise Water Rates. 

In an earlier report in those proceed- 
ings, the Commission vacated fourth sec- 
tion orders that had been in effect on 
the Pacific Coast since 1927, when the 
coastwise water carriers asserted they 
could not resume operation after the 
war due to the depressed rail rates. The 
railroads were authorized to take an 
additional 5% increase they had re- 
quested in Ex Parte 162, the 1946 general 
rail increase case, but which had been 
denied. The Commission left it to the 
water carriers to file tariffs of increased 
rates, and continued the two proceedings 
for further hearing at which, it said, the 
issues could be explored in detail (T.W. 
July 5, 1947, p. 13). 

In the course of argument by shippers 
against any further increase in the rail 
rates north and south along the Pacific 
Coast, it was said the situation with 
reference to the low-cost carrier had 
been reversed, the railroad now being 
the carrier with the lower cost, and this 
was attributed to the greatly increased 
rates of labor for the stevedoring serv- 
ices which must be added to the line- 
haul charges of the water carriers. It 
was also suggested that, if the water 
carriers needed a subsidy, Congress, and 
not the Commission, was the appropriate 
place of appeal. 


Rail Argument 


John E. Hennessy and James E. Lyons 
represented the railroad respondents in 
argument. 

Mr. Hennessy asserted the water car- 
riers wanted an umbrella erected over 
them, in the form of higher railroad rates, 
and that a statement by a water carrier 
witness that the railroads had not taken 
the entire increases permitted in Ex parte 
162 and 166 was “wholly in error.” 

In connection with the revision of rates 
published by the railroads following the 
prior report, 268 I.C.C. 515, which re- 
vision Mr. Hennessy said had been ar- 
rived at as a result of public hearings, he 
asserted that only two suspension re- 
quests had been filed, although more 
than 300 proposals were involved. 


Dealing with contentions of the water 
carriers that the rates made by the car- 
riers and traffic east and west should 
be adopted for the north and south 
traffic along the coast, Mr. Hennessy said 
earnings comparisons showed that the 
later rates were compensatory. He said 
there was no ground in the proceeding 
for a finding that the north and south 
rates conflicted with section 3 of the 
interstate commerce act. 


At one point Mr. Hennessy said a full 
year’s traffic carried by the railroads 
north and south along the coast, based 
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on the waybill analyses of the Com- 
mission’s Bureau of Transport Economics 
and Statistics, would be 6,806,400 tons 
of freight, all commodities, which he said 
should be contrasted with the 7,000,000 
tons the water lines would require in 
order to operate 14 sailings a week on 
an annual basis. 

He asserted the water competitive fac- 
tor was no longer present, but that the 
rails faced the competition of motor 
common and contract carriers, private 
carriers, exempt operators, and “peddler” 
or “gypsy” operators. 


In asserting the water carriers wanted 
rates on a mileage basis, and that mile- 
age was only one factor in rate-making, 
Mr. Hennessy said the railroads had 
used as tests rates prescribed by the 
Commission as maximum reasonable in 
various formal proceedings. He said the 
railroads had set forth mileages and the 
percentage relationship the short-line 
distances between San Francisco and 
Portland bore to distances between Cali- 
fornia and Oregon points on the on? 
hand and Utah points on the other, the 
relationship ranging from 80.3 to 91.6 
per cent, with an average of 87 per cent, 
and in connection with Commission pre- 
scribed reports for certain indicated dis- 
tances, he said, the San Francisco-Port- 
land rates bore to prescribed rates be- 
tween Pacific Coast points and Utah a 
relationship ranging from 85.6 to 96.6 per 
cent. He said the railroads set up what 
they called a “zone of relationshiv,” that 
is, 80 per cent to 97 per cent of the cast- 
west adjustment, within the confines of 
which the north-south rates, he added, 
would appear to be reasonable related to 
the east-west adjustment, in the absence 
of controling conditions requiring de- 
viation, if the traffic was to continue to 
move. Mr. Hennessy said, at one point, 
the plan of rate-making the railroads 
had adopted in the proceeding placed the 
coastwise rates in proper relationship 
with those prevailing east and west, and 
added that “the requirements of the act 
have been met.” 


Minimum Rate Discussion 


Mr. Lyons asserted that cost studies 
under approved formulae, introduced by 
the rail lines, compelled the conclusion 
that the rail rates were not unduly de- 
pressed and were well within the zone 
of reasonableness. He asserted the de- 
cision on which the water lines relied 
were either not in point or antedated 
the passage of the national transvorta- 
tion policy of 1940 and the 1940 amend- 
ments to section 15(a) of the act, which, 
he said, required the Commission “to 
consider the effect of rates on the move- 
ment of traffic by the carrier or carriers 
for which the rates are prescribed, and 
to provide transportation service by all 
agencies subject to your enlarged juris- 
diction ‘at the lowest cost consistent with 
the furnishing of such service.’ ” 

Mr. Lyons said the history of the 
Commission’s minimum rate power was 
extensively reviewed in New Automobiles 
in Interstate Commerce, 259 I.C.C. 475, 
quoting the Commission as saying it was 
given power to fix minimum rates “pri- 
marily for the purpose of preventing 
destructive competition in rates and pro- 
moting the financial stability of the 
transportation agencies.” He added the 
Commission had noted that the power to 
fix minimum rates had been exercised 
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sparingly and generally in instances 
where the finding was the rate was so 
low as needlessly to sacrifice the car- 
rier’s revenue. 

After reverting to the rule of rate- 
making in section 15a as amended in 
1940, Mr. Lyons said the words “by the 
carrier or carriers for which the rates 
are prescribed” had been considered by 
the Commission to mean that no carrier 
should he required to maintain rates 
that would be unreasonable, judged by 
other standards, for the purpose of pro- 
tecting the traffic of a competitor.” Mr. 
Lyons said it could hardly be said that 
maintenance of rates by any transporta- 
tion agency that returned substantial 
profit to it were either unjust or de- 
structive practices. 

He asked if the Commission thought it 
good judgment, fairness and common 
sense to “freeze the rail rate structure 
alone by minimum order and leave the 
rates of competing water carriers, com- 
mon and contract highway carriers, to 
say nothing of private forms of trans- 
portation free?” Such relief, he said, 
would not be in the public interest. 


Public Interest Considerations 


Dealing with the question of public 
interest, Mr. Lyons said cited decisions 
made it clear that the inherent ad- 
vantages of competing forms of trans- 
portation were to be preserved and that, 
as to rates, each form must stand on its 
own feet. This was the only sound doc- 
trine, he said, adding it “simply means 
that in a competitive field predominant 
consideration must be given to the cost 
of service by each agency concerned; and 
if, perchance, the effect of legitimate 


competition of one form is such that 
another is unable to successfully com- 
pete, the remedy lies in the hands of 
Congress.” 


Mr. Lyons said the Commission, in 
discussing “this very proceeding” in its 
62nd annual report, had observed that 
further disruption of the historic rail 
rate structure on the Pacific Coast, as 
sought by the water carrier conference 
and Maritime Commission, might not 
be in the public interest. He addéd the 
enlarged record confirmed that con- 
clusion. 


Measured by the customary standards 
under the act, including the preamble 
as to preserving inherent advantages of 
each regulated agency and as to unfair 
or destructive competitive practices, and 
the effect of rates on the movement of 
respondents’ traffic, said Mr. Lyons, the 
rail rates under review were clearly not 
unlawful. 


Express Rate Increase Case 


Justus F. Craemer, of the California 
commission, president of the National 
Association of Railroad and Utilities 
Commissioners, has appointed R. G. 
Johnson, member of the North Carolina 
commission, and C. A. Merkle, member 
of the South Dakota commission, to 
serve as the cooperating state commis- 
sioners in Ex Parte No. 169, Increased 
Express Rates and Charges, 1949, at the 
hearing in Washington whch is to begin 
September 7, before Examiners Charles 
W. Berry and Samuel R. Diamondson 
(T.W., July 23, p. 41). 


U. S. MARITIME 


YI EAs Y Yi III 


MM ith h ss sisi 


Yy Y 





M. C. Denies Conference 
Insurance Absorption Rule 


Steamship conferences may not allow 
member lines to absorb out of their 
freight rates the amount of additional 
insurance premiums that shippers may 
have to pay if the carriers use vessels 
which do not meet the highest require- 
ments of insurance companies according 
to a ruling made by the Maritime Com- 
mission. 

The ruling grew out of recent action 
taken by the maritime agency in which 
it disapproved an amendment to U.S.M.C. 
agreement No. 7540 filed on behalf of 
parties comprising the membership of 
the Leeward and Windward Islands and 
Guianas Conference proposing addition 
of the following to item 5 of such agree- 
ment relating to insurance and absorp- 
tions: 

“Member lines may, when necessary, 
equalize actual insurance differentials on 
cargo caused by flag, over-age or under- 
size disability, and when large or bulky 
pieces, ordinarily susceptible to under 
deck stowage, are stowed on deck for 
the convenience of the carrier.” 

Parties to the agreement included the 
Alcoa Steamship Co., Inc., Bermuda & 
West Indies Steamship Co., Ltd., Furness 
Withy & Co., Ltd., agents, and Royal 
Netherlands Steamship Co. 


Announcement of the commission’s de- 
cision to disapprove the modified agree- 
ment followed a hearing held by the 
agency on July 13 in Washington, D. C., 
on the question of the propriety of its 
approval of such a provision within 
basic conference agreements (T.W., June 
25, p. 58). 


M. C. Ship Sales Activities 
April 1 to July 1, Reviewed 


In the second quarter of this year the 
Maritime Commission authorized the 
sale of 24 vessels to American ship op- 
erators and canceled approvals pre- 
viously given for sale of 2 vessels for 
American flag operation at the request 
of the applicants, thus bringing the to- 
tal number of vessels approved for sale 
under the merchant ship sales act of 
1946 to 1,806 on June 30 as compared 
with 1,784 on March 31, or a net increase 
of 22 vessels for the quarterly period, 
according to the agency’s report to Con- 
gress on its activities and transactions 
under the ship sales act for the period 
April 1 through June 30, 1949. 

Of the total sales approved, according 
to the report, 693 were for American flag 
operation and 1,113 for foreign flag op- 
eration. The act no longer authorizes 
sale of vessels to foreign applicants. 


TRAFFIC Wor:pD 


Vessels for American flag operation wee 
approved for sale to 180 operators, and 
comprised 437 dry cargo vessels ard 
one passenger vessel, and 255 tanik- 
ers. The dry cargo vessels consisted of 
411 of larger types, including 236 of tlie 
“C” types, 138 Liberty and 37 Victorys; 
and 26 of coastal types. Tanker ap- 
provals comprised 202 of the large ‘““l” 
types, 48 of the Liberty type, and 5 
coastal tankers. 

The report said Several companies 
that had made credit purchases of Lib- 
erty tankers had requested commission 
approval to convert these vessels to dry 
cargo use, and added that since it was 
determined that the proposed conversions 
would enhance the commission’s mort- 
gage security interest in the vessels and 
would be made at no cost to the govern- 
ment, the commission approved a num- 
ber of the applications received in the 
second quarter period. 


A net decrease of 7 vessels chartered 
under the act occurred in the second 
quarter, making a total of 364 on char- 
ter at the end of the period compared 
to 371 on March 31, according to the re- 
port. Latest figures of the commission 
show, however, that there has been a 
considerable drop in the number of gov- 
ernment-owned vessels chartered to 
steamship operators by reason of re- 
deliveries. The current trend of rede- 
liveries indicates that the charter figure 
may soon fall well below 300. 


The commission’s reserve fleets showed 
a net decrease of 4 vessels, the total 
standing at 1,934 at the end of the 
quarter compared to 1,938 at the begin- 
ning. The number of vessels for which 
adjustments for prior sales to citizens 
had been approved by the commission 
stood at 128 at the end of the quarter, 
adjustments for 32 vessels having been 
approved in the quarter. 


Mortgage Sales to Non-Citizens 


On the question of mortgage sales to 
non-citizens, the report showed that the 
limits of credit to foreign purchasers of 
war-built vessels as recommended by 
the National Advisory Council had gen- 
erally not been reached, and that, of 
the $377,100,000 approved by the N.AC., 
credits totaling $261,675,450 were ap- 
proved by the commission. Of the lat- 
ter amount, it said, $39,622,493 had re- 
mained unused. Additional principal 
collected in the quarter amounted to 
$4,192,090 and interest collected with $1,- 
619,604.43, said the report, adding that 
mortgages outstanding had decreased by 
$4,192,090. 

“As of June 30, 1949, three foreign 
national governments to whom certain 
war-built vessels had been sold on credit 
terms were in default by reason of fail- 
ure to keep currently paid up mortgage 
obligations owed to the United States.” 
the report stated. “The attention of 
these governments was called to the 
situation, and the Department of State 
notified. Since the end of the period 
under review, two of the defaults were 
cured and the accounts are now on 4 
current basis. The commission, togeth- 
er with the Department of State, is cur- 
rently negotiating with the third for- 
eign national government in order that 
a means may be found to cure the ex- 
isting default in mortgage obligations.” 


Pacific Transport Subsidy 


The Maritime Commission has ordered 
a hearing to be held at San Franc:sco, 
Calif., on October 17, before a trial ex- 
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aminer later to be named, on an applica- 
tion filed by Pacific Transport Lines, 
Inc., for an operating-differential sub- 
sidy under Title VI of the merchant 
marine act, 1936, in the operation of 
freight vessels on service 2 of trade 
route No. 29 between California ports 
and the Far East (T.W., July 2, p. 49). 
The purpose of the hearing, said the 
notice of assignment, was to receive 
evidence relevant to determinations 
which the commission was required to 
make pursuant to provisions of section 
605(c) of the act. Persons desiring to be 
heard are requested to notify the com- 
mission on or before August 15. 















Vacation of Alaska Service 
Charge Suspension Denied 


The Maritime Commission has issued 
an order in No. 688, Service Charge— 
Alaska Steamship Co., denying a motion 
of the Alaska Steamship Co. for vacation 
of its order suspending until November 1 
the operation of supplement No. 6 to the 
ship line’s tariff U.S.M.C. F-33, proposing 
that no service charge be assessed on 
cargo handled at the terminals of the 
steamship company at Seattle and 
Tacoma, Wash., but would be assessed 
against the cargo when moving over other 
terminals (T.W. July 9, p. 45). 


The commission’s order stated that the 
steamship company requested vacation of 
the suspension on the condition that it 
would keep accurate account of all 
amounts collected by reason of the tariff 
supplement becoming effective, specify- 
ing by whom and in whose behalf such 
amounts were collected, and on the fur- 
ther condition that on completion of the 
hearing and decision in the proceeding 
“it may be required to refund to the 
persons who paid the amounts collected 
all or any part of the amounts as the 
commission shall find not to have been 
properly due and owing.” 

The commission said objections to the 
motion were filed bv the Northwest 
Marine Terminal Association which had 
protested the tariff filing; that it had 
given due consideration to the matter 
and that it appeared that the public 
interest would not best be served by 
vacating the suspension. 











































M.C. Broadens Scope of 
A.P.L. ‘Non-Subsidy’ Case 


The Maritime Commission has issued 
an order broadening the scope of its 
hearing scheduled to be held September 
13 in Washington, D.C., in connection 
with an application of American Presi- 
dent Lines, Ltd., for authority to con- 
tinue operation after December 31, 1949, 
of Atlantic-Straits Freight Service 
“C-2”, trade route No. 17, without an op- 
erating-differential subsidy. 

Originally intended to be of an ad- 
ministrative nature, to determine, pur- 
Suant to the carrier’s operating-differen- 
tial subsidy contract, whether written 
consent should be granted to permit op- 
eration of the aforementioned unsub- 
Sidized service, the hearing has now 
been broadened to deal with the statu- 
tory provisions of section 805(a) of the 
merchant marine act, 1936, as amended. 

€ commission explained that the 
Teasor. for this action was that the 
Service in part was intercoastal between 

















Pacific and north Atlantic ports and 
might affect the interests of existing 
domestic intercoastal carriers. 

The hearing, to begin at 10 a.m. on 
September 13, eastern daylight time, in 
Room 4823 of the Department of Com- 
merce Building, according to the com- 
mission, will cover all questions pre- 
sented by section 805(a) of the mer- 
chant marine act including, among 
other things, whether permission to op- 
erate the proposed service will result in 
unfair competition to any person, firm, 
or corporation operating exclusively in 
the coastwise or intercoastal service or 
whether it will be prejudicial to the ob- 
jects and policy of that act. 

All persons, including individuals, cor- 
porations, associations, firms, partner- 
ships, and public bodies, having an in- 
terest in this matter, the commission 
stated, may file written request to ap- 
pear and be heard on or before August 
15. 


Vessel Space Refusal 


Brings Reparation Award 


By a report issued in No. 638, Edmund 
Waterman and Gustave Waterman, do- 
ing business as E. Waterman & Co., and 
Leo W. Cox, doing business as L. W. 
Cox & Co. v. Stockholms Rederiaktie- 
bolag Svea et al., the Maritime Commis- 
sion has found the complainants, de- 
scribed as importers and exporters of 
fruit at New York City, entitled to 
reparation as the result of injury sus- 
tained by the refusal of the respondent 
Stockholms Rederiaktiebolag Svea _ to 
afford them an equal opportunity with 
their competitor in Brazil to obtain 
refrigerated space on its vessel, the “MV 
Freja’, operating from New York to the 
East Coast of South America. 

The respondent was found to have vio- 
lated sections 14 fourth and 16 of the 
shipping act, 1916. Respondent, accord- 
ing to the report, booked the entire re- 
frigerated space of its vessel with com- 
plainants’ competitor, Twedberg, Kleppe 
& Cia., Ltda., Rio Janeiro, Brazil, not- 
withstanding that complainants had 
made prior application, in November, 
1944, for space, which had been refused. 
The report said that as complainants had 
failed to establish the extent of their 
injury, however, the matter would be as- 
signed for further hearing with respect 
to the measure of such injury unless the 


43 


parties, within 30 days from July 27, 
prepared, certified, and filed with the 
commission a reparation statement in 
accordance with section 201.222 and ap- 
pendix II(4) of the commission’s rules 
of procedure. 


CAB NEWS 


C.A.B. Cuts Time Period for 
Tariff Suspension Requests 


Complaints requesting tariff suspen- 
sions will not be considered by the Civil 
Aeronautics Board unless filed with the 
agency at least 15 days prior to the ef- 
fective date of the tariff under pro- 
visions of a new procedural regulation 
issued by the board to become effective 
August 25, designated as “Serial No. 
PR-1.” 

The regulation, the first of a new se- 
ries titled “Procedural Regulations,” 
amends part 302 of the board’s recently 
recodified economic regulations (T.W. 
July 9, p. 46) by substituting “15 days” 
in lieu of the presently existing 10-day 
requirement. 


The board, in a notice accompanying 
the new regulation, stated that the rules 
of practice formerly in part 285 of its 
economic regulations had been included 
in the procedural regulations, and added 
that the procedural regulations would 
also contain the rules of practice in 
safety proceedings “as well as any other 
material which may be added from time 
to time dealing with board procedure 
and practice which is required to be 
published in the codified parts of the 
Federal Register.” 


In connection with its action limiting 
the period of time for filing of com- 
plaints for tariff suspensions, the board 
said it ordinarily required several days 
for its staff to analyze the complaint 
and prepare a recommendation, adding 
that the intervention of week ends 
sometimes left very little of a 10-day 
period available for “these matters and 
even less for the consideration by the 
koard of the recommendation of the 
staff.” The board said it believed the 
15-day requirement, which would pro- 
vide “more time,” would not create any 
undue hardship on those desiring to file 
complaints. 


COURT NEWS 





Two Western Roads Take 
Short-Haul Order of 


Commission Into Court 


The Southern Pacific and the Santa 
Fe have asked the federal district court 
for the northern California district, 
southern division, at San Francisco, to 
set aside an order of the Commission 
which they allege will require that they 
short-haul themselves on grain from 
central Montana and from the area be- 
tween the Mississippi River and the 


Rocky Mountains, with free transit at 
Los Angeles and shipment of the grain 
products to named California points. 

The suit was docketed as Civil No. 
29005H, Southern Pacific Co. and Atchi- 
son, Topeka & Santa Fe Railway Co. v. 
United States of America. 


The court is asked to set aside the or- 
der in No. 29488, California Milling Cor- 
poration, et al. v. Atchison, Topeka & 
Santa Fe Railway Co., et al., embracing 
No. 29498, Same v. Abilene & Southern 
Railway Co., et al. Division 3 of the 
Commission found the rates and back- 
haul limitations after transit on grain 








44 


| COURT NEWS 


and grain products from the rate groups 
in Montana and transcontinental groups 
D to J, inclusive, to Fresno and King 
City, Calif. and points in California 
south thereof and north of San Luis 
Obispo, Santa Barbara, Mojave and 
Magunden, Calif., transited at Los An- 
geles, not unreasonable or unduly pre- 
judicial and dismissed the complaints. 

The entire Commission, on reconsider- 
ation, modified the findings in the prior 
report, 269 I.C.C. 725, so as to make avail- 
able joint rates over the lines of the 
Union Pacific via Ogden, Utah, and 
Barstow, Calif., to Los Angeles, and con- 
necting lines beyond, with transit on 
grain at Los Angeles at the existing joint 
rates. The complainant sought joint 
rates over the Union Pacific to reach 
King City and Fresno, which, under the 
restricted transit provision, was not pos- 
sible without paying an additional 10 
cents a 100 pounds under combination 
rates above the 68-cent joint rate (T.W., 
May 7, p. 35). 

The Commission’s order, as later mod- 
ified, is to become effective September 1, 
on not less than 15 days’ notice, insofar 
as the order required establishment of 
joint rates from origin groups 98 to 103 
in Montana. At the request of the court, 
the entire order has been made effective 
October 26, on 15 days’ notice. 


Allegations of Suit 


The two railroads said at the time the 
proceedings were commenced before the 
Commission, there were not, and that 
there were not now, through routes from 
the central Montana and middlewestern 
territories over the Union Pacific via 
Ogden to Los Angeles, with transit at 
Los Angeles, thence over the Southern 
Pacific or Santa Fe to points as far 
north as King City and Fresno, under a 
joint through single-factor rate of 68 
cents. 

Among other things, the complaining 
railroads said they would be required, 
without their consent, to embrace in the 
prescribed through routes substantially 
less than the entire length of their re- 
spective railroads lying between the 
termini of such through routes, saying 
later the Southern Pacific would be 
deprived in respect of all traffic for King 
City or Fresno routed via Ogden to Los 
Angeles of a haul of roughly between 
404 and 1,144 miles in length, and the 
Santa Fe would be deprived of a haul 
of roughly between 875 and 1,948 miles. 

The complainants also asserted the 
Commission’s order required the through 
routes and joint rates in connection with 
the transportation of grain and grain 
products, whereas, they asserted, “there 
is not even a scintilla of evidence which 
relates to transportation of many varie- 
ties of grain and many varieties of 
grain products, and whereas, in fact, the 
only competent evidence of record relates 
to wheat, flour and other wheat prod- 
ucts and does not support the findings 
of the Commission. . . . Southern Pacific 
and Santa Fe are, nevertheless, required 
by said order to establish the prescribed 
joint rates and through routes in con- 
nection with all grains and all grain 
products.” 

The general charge that the findings 
of the Commission were without substan- 
tial evidence is repeated in connection 
with a number of the allegations of the 
complaint. 


Motor Rights Suit Brought 


Bell Lines, Inc., of Charleston, W.Va., 
and Brooks Transportation Co., Inc., of 
Richmond, Va., have asked the federal 
district court for the southern West Vir- 
ginia district to set aside an order of 
the Commission in MC-106465, R. R. 
Smith Extension—Charleston, authoriz- 
ing the applicant, of Staunton, Va., to 
operate as a common carrier of general 
commodities, with exceptions, between 
Covington, Va., and Charlestown, W.Va., 
with service at all intermediate points 
and off-route points within 15 miles of 
Charleston. 

The complaint, as served on the At- 
torney General of the United States, 
bears no docket number, but is entitled 
Bell Lines, Inc., Brooks Transportation 
Co., Inc., v. Brooks Transportation and 
the Interstate Commerce Commission. 

The complaining truck lines said the 
grant of authority was without substan- 
tial evidence that the authorized service 
was required by present or future public 
convenience and necessity, and that they 
would be injured. The truck lines said 
they held appropriate authority from 
the Commission to render the service 
proposed by R. R. Smith. 


MOTOR ACT PROSECUTIONS 


(Digests of statements issued by the 
Secretary of the Commission concerning 


prosecutions, in federal courts, for vio- 
lations of motor carrier provisions of the 
interstate commerce act or of Commission 
rules and regulations thereunder, appear 


below.) 





Ohio northern district, eastern division, 
at Cleveland. Pittsburgh-Wheeling Truck 
Service, Inc., Akron, O., on July 15, was 
fined $550 following entry of its plea of 
guilty to an information charging it with 
failing to have in its files doctors’ cer- 
tificates of physical examinations of its 
new drivers. The fine was required to 
be paid. 


SHIPPING DECISIONS 


Cases Recently Decided by State and 


Federal Courts 
Digests taken from Reporters and Digests of 


National Reporter System, published by West 


Paul, Minn. Copy- 
Publishing Company. 


Publishing Company, St. 
right, 1947, by West 





United States Court of Appeals—Second 

Circuit 

In libel for cargo damage, stipulation 
as to value of “slackage’’, consisting of 
weight lost by leakage from apertures in 
bags of coffee constituting the cargo, by 
itself made out prima facie case for libel- 
ants. Carriage of Goods by Sea Act, 
Section 4(2)(q), 46 U.S.C.A. Section 1304 
(2) (q). 

Carriage of Goods by Sea Act, Section 
4(2)(q), 46 U.S.C.A. Section 1304 (2) (q). 

Carriage of Goods by Sea Act of 1936 
expresses adherence to Brussels Conven- 
tion of 1924, embodying substantially the 
provisions of earlier Harter Act of 1893. 
Carriage of Goods by Sea Act, Sections 
1 et seq., 4(2)(q), 46 U.S.C.A. Sections 
1300 et seq., 1304(2)(q); Harter Act, 46 
U.S.C.A. Section 190 et seq. 

Purpose of Carriage of Goods by Sea 
Act of 1936 was to carry over into inter- 
national sphere the uniformity achieved 
for American voyages in the Harter Act 
by mitigating common-law “insurer’s” li- 
ability of carriers, in exchange for a 
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prohibition of clauses in contract of car- 
riage lessening carriers’ liability. Car- 
riage of Goods by Sea Act, Sections 1 «t 
seq., 4(2)(q), 46 U.S.C.A. Sections 13/0 
et seq., 1304(2)(q); Harter Act, <6 
U.S.C.A. Section 190 et seq. 
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In libel for damage to shipment of = bol 
coffee wherein respondents claimed frec- ; 
dom from negligence as a defense and A shi 
attempted to show that loss was caused — murrage 
by defects in the coffee bags, evidence § ™ ‘ts 
justified finding that carrier was not ff “non-re 
guilty of neglect contributing to the loss, by whi 
as well as finding that slackage resulted § “freight 
from weakness in coffee bags. Carriage of J on the 
Goods by Sea Act, Sections 1 et seq., 4(2) — shipmer 
(a), 46 U.S.C.A. Sections 1300 et seq., 1304 ff of the a 
(2)(a); Harter Act, 46 U.S.C.A. Section J phase 
190 et seq. to char 

Where dismissal of libel for cargo dam- f tion. 
age was based on general defense of ab- A shi 
sence of negligence, dismissal was not § rage ch 
improper because of alleged insufficiency § tracks, © 
of finding with reference to packing. Car- § Jading i: 
riage of Goods by Sea Act, Section 4(2) § ground 
(n), 46 U.S.C.A. Section 1304(2)(n). the tern 

In libel for damage to shipment of § carrier, 
coffee wherein respondents relied on free- FF the dem 
dom from negligence as a defense, de- § it happe 
fense that slackage was no greater than § consigne 
usual or normal was irrelevant. Carriage § cific Po! 
of Goods by Sea Act, Section 4(2)(q), Supp. 15 
46 U.S.C.A. Section 1304(2)(q). (Scar- 
burgh et al. v. Compania Sud-Americana ; 

De Vapores et al The Andalien, 174 F.2d | United 
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United States District Court—N. D. 

California, S. D. 

Evidence did not justify a denial of 
recovery for demurrage charges by car- 
rier on empty cars awaiting loading on 
the ground that they were placed on the 
tracks of shipper as an accommodation 
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to carrier pursuant to understandings The te 
between the parties, where cars so placed covering 
were actually loaded and shipped and § stantiaji: 
the shipper needed and wanted the cals B rocover | 
made available. 28 UsS.C.A. Section . wee 
1337. Faye 
notice of 
Where empty cars were placed 00 Mant was 
tracks of shipper, carrier was not pre- § delivery 
cluded from recovering demurrage there- § lading, s1 
for on ground that the shipper did not fegera 
“detain the cars”, where the cars welt Btice to ry 
all actually used for the shipper’s puI- & shipment 
poses which alone made the tariff ap-B livery th 
plicable, notwithstanding understand-Bing is ¢ 
ings or agreements between the parties action fo 
to the contrary. Interstate Commerce & not bindi 
Act, Section 6(7), 49 US.C.A. Section Maction f 
6(7). ment. Ir 
Neither benefit to the shipper norf§! et seq., 
fault of carrier is material in applica- Where 
tion of a demurrage tariff, since it is#§tion agai 
public policy, not benefits or burdensmpage to gs 
which dictates and requires the payment allege th 
of demurrage, and the tariff applies {J damave 
upon placing or spotting of cars on the after de] 
shipper’s tracks without more. Inter- My bili of 
state Commerce Act, Section 6(7), 49@Murrer 
US.C.A. Section 6(7). rected v 
A shipper was not excused from pay- Meera: 
ing demurrage on empty cars placed on “em ne 
its tracks by carrier on the ground that ‘*2dani’s 
it was excused by a “vis major” due t0 standing 
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the difficult carriage and storage prob- 
lems caused by the World War, where 
such problems did not have probative 
force in that the evidence showed that 
the practice of storing the cars in some 
part at least, began almost 15 years be- 
fore the war. 

A shipper was not relieved from de- 
murrage charges on empty cars stored 
on its tracks because of the so-called 
“non-recourse” clause in bills of lading 
by which the consignee assumed the 
“freight” and “all other lawful charges” 
on the ground that demurrage before 
shipment was embraced within meaning 
of the quoted language, since the quoted 
phase under ejusdem generis, referred 
to charges connected with transporta- 
tion. 

A shipper was not relieved of demur- 
rage charges on empty cars stored on its 
tracks, though in some of the bills of 
lading involved it was the consignee, on 
ground that its liability allegedly was to 
the terminal carrier and not the initial 
carrier, since shipper having incurred 
the demurrage, was liable whether or not 
it happened in some cases, to also be the 
consignee. (Western Pac. R. Co. v. Pa- 
cific Portland Cement Co. et al., 84 F. 
Supp. 15). 



























* * * 


United States District Court—N. D. 
California, S. D. 


For the reasons stated in memoran- 
dum decision, 84 F.Supp. 15, plaintiff 
should recover $2,900.70 demurrage, $87.- 
37 Federal taxes, together with interest 
and costs. (The Western Pacific Rail- 
road Company, Plaintiff v. Pacific Port- 
land Cement Company, a corporation, 
et al., Defendants, 84 F.Supp. 17). 


















LOSS AND DAMAGE DECISIONS 


Traffic Cases Recently Decided by State and 


Federal Courts 


Digests taken from Reporters and Digests of 
National Reporter System, published by West 
Publishing Company, St. Paul, Minn. Copy- 
right, 1947, by West Publishing Company. 






























Court of Appeals of Kentucky 


The terms of uniform bill of lading 
covering railroad shipment must be sub- 
stantially complied with by consignee to 
rocover for damage to shipment. 


A petition, not alleging that written 
notice of plaintiff’s claim against defend- 
ant was filed within nine months after 
delivery thereof as required by bill of 
lading, stated no cause of action. 

Federal court rulings that written no- 
tice to railroad company of damage to 
shipment within nine months after de- 
livery thereof, as required by bill of lad- 
Ing, is condition precedent to right of 
action for such damage, are persuasive, if 
hot binding on state Court of Appeals in 
action for damage to interstate ship- 
ment. Interstate Commerce Act, Section 
let seq., 49 U.S.C.A. Section 1 et seq. 
Where petition stated no cause of ac- 
tion against railroad company for dam- 
age to shipment because of failure to 
allege that written notice of claim for 
damave was filed within nine months 
after delivery of shipment, as required 
by bili of lading, defendant filed no de- 
r to petition or motion for di- 
verdict, denial in answer was 
and no affirmative allegations 
overcame such defect in petition, de- 
fendan:’s motion for judgment notwith- 
Standing jury’s verdict for plaintiff 







































should have been sustained. Civ. Code. 
Prac. Section 386. 


When petition fails to state facts suf- 
ficient to constitute cause of action, 
defendant is entitled to judgment not- 
withstanding jury’s verdict for plaintiff, 
unless such defect is cured by answer. 
Civ. Code. Prac. Section 386. (Louisville 
& N.R. Co. v. Home Fruit & Produce Co., 
220 S.W. 2d 558). 

* * * 
Court of Appeals of Georgia—Division 

No. 2 May 21, 1949. 


In consignee’s action against carrier 
for damages to a shipment of milk 
which soured allegedly because of im- 
proper icing and packing, excluding 
testimony of witness whether there has 
been a case, during the time he was in 
the employ of shipper where there was 
not sufficient ice packed around a ship- 
ment of milk was properly excluded as a 
conclusion without sufficient facts on 
which to base it. Code, Section 38-1708. 


In consignee’s action against carrier 
for damages to a shipment of milk and 
cream which soured because of improper 
icing and packing, testimony of witness 
as to whether there had been a case 
during the time he was in the employ of 
the shipper where there was not suf- 
ficient ice packed around a shipment of 
milk was properly excluded as not show- 
ing that the particular car was properly 
packed with sufficient ice. 


In consignee’s action against carrier 
for souring of a shipment of milk and 
cream allegedly due to improper icing 
and packing, excluding testimony of 
witness for plaintiff that seven tons of 
ice went into the car containing the 
shipment, did not require a new trial 
where testimony of witness as a whole 
disclosed that he had no actual knowl- 
edge as to whether this much or how 
much ice went into the car and as to 
whether it was properly packed. 


In consignee’s action against carrier 
for souring of a shipment of milk and 
cream allegedly due to improper icing, 
testimony whether manager of consignor 
had since its connection with consignor 
ever received any complaint about the 
spoilage of milk due to undericing of 
any of the cars shipped with the excep- 
tion of the car involved was properly ex- 
cluded as too general to be relevant. 


In consignee’s action against carrier 
for souring of shipment of milk and 
cream due allegedly to delayed delivery, 
testimony of defendant’s yard conductor 
respecting attempts to deliver the car 
to the consignee was properly admitted 
although he used a memorandum in na- 
ture of a conductor’s car record which 
he made as to the movement and place- 
ment of cars of freight for the period 
of time in order to so testify, where con- 
ductor swore positively as to the facts 
on the record so kept by him. Code, 
Section 38-1707. 


In consignee’s action against carrier 
for souring of shipment of milk due to 
delayed delivery, admitting memoran- 
dum made by yard conductor of defend- 
ant respecting attempt to make delivery 
of the car to the consignee on which 
was marked an “X” after the notation 
thereof as to the car containing the 
shipment was not error where the con- 
ductor testified that the “X’ showed the 
movement of the car in question and 
he swore positively that the record made 
by him was correct. Code, Section 28- 
1707. 
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In consignee’s action against carrier 
for souring a shipment of milk trans- 
ported interstate due to improper pack- 
ing or delay in delivery, burden was on 
consignee to prove that milk was de- 
livered to the initial carrier in good or- 
der, and that it was delivered by termi- 
nal carrier in bad order to damage of 
consignee, and when consignee proves 
such things, defendant has the burden 
to show that the damage if any was not 
caused by its negligence nor was it 
caused by negligence of the initial or 
any connecting carrier. Interstate Com- 
merce Act, Section 20(11), 49 U.S.C.A. 
Section 20(11). 


In consignee’s action against carrier 
for souring of shipment of milk trans- 
ported interstate due to improper pack- 
ing or delay in delivery, charge respect- 
ing burden of proof was not error as 
placing a greater burden of proof upon 
the consignee than the law placed upon 
it in view of the pleadings, evidence, 
and entire charge of the court. 


A carrier transporting an interstate 
shipment of milk and cream may limit 
its liability for the souring thereof if it 
is negligent in the handling thereof, and 
the special contract so limiting the lia- 
bility of the carrier will, if legal and 
reasonable, be enforced. Code, Section 
18-103. 


A carrier of an interstate shipment 
of milk and cream was not under the 
contract an insurer that the milk would 
not spoil and sour en route, but was 
only bound to exercise ordinary diligence 
in regard thereto. Code, Section 18-103. 


The law of Georgia as to the rights 
and liabilities of parties to shipments 
apply only to intrastate shipments and 
not to an interstate shipment, as to 
which the rights and liabilities of the 
parties depend upon acts of congress, bill 
of lading and common-law rules as ac- 
cepted and applied in federal tribunals. 
Interstate Commerce Act, Section 20(11), 
49 U.S.C.A. Section 20(11). 


In consignee’s action against carrier 
for souring of a shipment of milk due 
alleged improper icing and delay in 
transporting the shipment, instructing 
respecting contributory negligence was 
not error because principle of law 
charged was not the law of Georgia, 
since such law did not apply because the 
shipment was interstate. 


In consignee’s action against carrier 
for delay in transporting a shipment of 
milk and cream resulting in the souring 
thereof, where contract of carriage re- 
served to carrier the right to restrict the 
shipment to trains designated by carrier, 
that carrier shipped the shipment by 
freight train and not by passenger service 
was not negligence as a matter of law, 
but its duty was to use ordinary care in 
transporting the car, and if it did so, 
there would be no liability regardless of 
whether it was shipped by baggage serv- 
ice or freight. 


In consignee’s action against carrier 
for souring of a shipment of milk and 
cream allegedly due to improper icing 
and delay in transporting the shipment 
because it moved by freight train in- 
stead of by baggage service, evidence did 
not demand a verdict for the consignee. 
(Brown-Rogers-Dixson Co., Ine.  v. 
Southern Ry. Co., 53 S.E.2d 702). 
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Sen. Johnson Introduces 
Bill Affecting Functions 
Of 6 Regulatory Agencies 


Acting to bring within the purview of 
his committee certain reorganization 
legislation affecting six government 
agencies over which his committee has 
legislative jurisdiction, Chairman John- 
son, of the Senate interstate and foreign 
commerce committee, has introduced, by 
request, S. 2330, a bill to make several 
changes in laws applicable to designated 
regulatory agencies of the government, 
so as to effectuate recommendations of 
the so-called Hoover Commission. 

Senator Johnson let it be known that 
he planned to seek enactment of legis- 
lation to prohibit the holding of office 
by I.C.C. members after the expiration 
of their terms of Office. 

On introducing the bill, Senator John- 
son said that an identical bill (S. 2073) 
covering a larger number of agencies had 
been introduced June 14 by Senator Mc- 
Clellan, of Arkansas, chairman of the 
Senate committee on expenditures in the 
executive departments. He called at- 
tention to a letter he had addressed to 
Senator McClellan in which he said that 
S. 2073 was designed to (1) standardize 
the functions of chairmen of all the in- 
pendent arms of Congress; (2) permit 
commissioners of such agencies to con- 
tinue to serve in office after the expira- 
tion of their terms until they or their 
successors had been appointed and con- 
firmed, and (3) allow the President to 
remove commissioners for inefficiency, 
neglect of duty, or malfeasance in office. 
He said the President did not now have 
the power stated in point (3) with respect 
to the Federal Power Commission and 
the Federal Communications Commis- 
sion. 


‘Transfer’ Requested 


“Shortly after it (S. 2073) was intro- 
duced,” said Senator Johnson, “in my 
capacity as chairman of the committee 
on interstate and foreign commerce, I 
called to Senator McClellan’s attention 
the question of jurisdiction. The Sena- 
tor from Arkansas promptly replied, ad- 
vising me he had no intention of invad- 
ing other committee jurisdiction; that 
further consideration of his bill would 
be tabled by his committee, and recom- 
mending that I introduce that portion of 
his bill covering the agencies coming 
within the jurisdiction of the (Senate) 
committee on interstate and foreign com- 
merce so that our committee could give 
consideration to these matters... 

“In introducing this bill by request, I 
am not indicating approval of the legis- 
lative changes therein proposed .. . Our 
committee intends to study the entire 
matter thoroughly and will hold hear- 
ings to determine on a general over-all 
policy for the six regulatory agencies 
which come within our jurisdiction ...” 


The Johnson bill, S. 2330, deals with 
the Hoover Commission reorganization 
proposals described as they affect the 
Interstate Commerce Commission, Fed- 
eral Trade Commission, Federal Power 


Commission, U.S. Maritime Commission, 
Federal Communications Commission, 
and Civil Aeronautics Board. 

Discussing the Hoover Commission 
proposal to enlarge the duties of the 
chairman of each of the commissions 
named, Senator Johnson said, in his let- 
ter to Senator McClellan: 

“In some cases the enactment of such 
statutory provisions would seriously alter 
the present operations of some of the 
commissions. For example, in the case 
of the Interstate Commerce Commis- 
sion the internal arrangement and func- 
tioning of the Commission would be 
seriously altered from existing practices; 
the chairman would be required to as- 
sume all administrative functions which 
could mean that he would be required 
to supervise the operation of each of the 
numerous bureaus and divisions of the 
Conimission. Moreover, he would be in 
charge of all congressional liaison which 
would alter the Commission’s long-estab- 
lished policy of handling legislative 
matters through a legislative committee. 
Most important, by giving the chairman 
‘exclusive and final authority on behalf 
of the Commission in respect of such 
functions’ the entire theory of Commis- 
sion form of operation would be modified 
into a system whereby a single person, 
the chairman, would become the su- 
preme arbiter of his Commission in most 
major policy matters.” 

After urging that Senator McClellan’s 
committee take no action to change the 
laws dealing with the authority and duty 
of the chairmen of the six agencies 
coming under the Senate interstate com- 
merce committee’s jurisdiction, Senator 
Johnson said, in his letter: 

“T also request that no change be 
made in law which would permit any 
commissioner or board member to con- 
tinue to serve in office beyond the ex- 
piration of his term; and it is my intent 
that the committee on interstate and 
foreign commerce shall give considera- 
tion to amendments to the interstate 
commerce and Federal Trade Commis- 
sion acts to provide that such commis- 
sioners shall cease to hold office when 
their terms expire so as to bring the 
practice in these agencies into accord 
with the other quasi-legislative agencies.” 





Hearings on M. C. Subsidy ~ 
Policy to Begin August 8 


The government operations subcom- 
mittee of the House committee on ex- 
penditures in the executive departments 
has announced that it will begin hear- 
ings August 8 in its investigation of a 
charge, made by Comptroller General 
Warren, that the Maritime Commission 
has been unduly liberal in the granting 
of ship construction-differential subsi- 
dies (T.W., July 16, p. 15). 

A special report prepared by the cor- 
poration audits division of the General 
Accounting Office, which report the 
Comptroller General cited in a letter to 
the committee, called attention to con- 
struction of six vessels by the Maritime 
Commission — three for the account of 
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American President Lines, Ltd., two for 
American Export Lines, Inc., and cne 
“superliner” for United States Lines Co. 
—at a cost of $150,000,000 and to the sale 
of the vessels to the three companies 
named for $70,000,000, the difference of 
$80,000,000 being covered by federal 
funds, in the form of construction-dif- 
ferential subsidy. 

Representative Hardy, of Virginia, is 
chairman of the six-man subcommitice 
on government operations. 





Freight Absorption Bill 
Runs Into Parliamentary 


Controversy in Senate 


After the Senate had agreed to a 
motion by Senator McCarran, of Nevada, 
chairman of its judiciary committee, that 
it disagree to the House amendments to 
S. 1008, the so-called freight absorption 
bill, and ask a conference with the 
House to iron out the differences between 
its version and the Senate-approved ver- 
sion of the bill, a motion by Senator 
Long, of Louisiana, for reconsideration 
of the Senate’s action blocked further 
progress of the measure. 

Vice President Barkley had appointed 
Senators McCarran, O’Conor, of Mary- 
land, and Wiley, of Wisconsin, as Senate 
members of the conference committee 
when Senator Long made his motion 
for reconsideration. Senator Long said 
he had had an understanding with Sen- 
ator McCarran that the latter would 
notify Senator Long and_ Senator 
Kefauver, of Tennessee, before a motion 
to send the bill to conference would be 
made in the Senate. 

“I personally thought it would be in 
the interest of the small-business peo- 
ple of the country if that bill never 
went to conference,” said Senator Long. 
“IT thought we were to be notified, and 
I was on my way to the Senate cham- 
ber at the time the motion was made. 
I should like at this time to enter a 
motion to reconsider the vote by which 
the bill was sent to conference.” 

“All the Senator from Louisiana can 
do at this time,” said Vice President 
Barkley, “is enter the motion. It cannot 
be acted upon at this time.” 

Senator Kefauver said he had been 
“very much sprprised” when he was 
notified “a few minutes, ago” that S. 
1008 had been sent to conference. He 
requested agreement by Senator Mc- 
Carran to set aside the Senate’s action 
in sending the bill to conference, “so 
as to give us an opportunity to be 
heard in support of our motion to con- 
cur in the House amendments, or at 
least wait until we can see what we can 
do in the way of working out a compro- 
mise with the distinguished Senator 
from Wyoming (Mr. O’Mahoney).” 
Senator McCarran said he could not 
“consent to any other course” than that 
which he had taken with respect to the 
bill, “injustice to the bill and in view 
of its importance to the country.” Sena- 
tor Long said he thought the amend- 
ments adopted by the House should be 
agreed to by the Senate. 

Senator Wherry, of Nebraska, said he 
hoped Senator Long would have an op- 
portunity to present his arguments. 

“But I appeal to him,” he added, “to 
present his arguments and let the bill 
be sent to conference so that we may 
obtain final action on it.” 

Senator Long said a newspaper s‘ory 
indicated that it was the plan of op- 
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ponents of the so-called Kefauver 
amendments and of the House amend- 
ments to have those amendments taken 
out of the bill by a House-Senate con- 
ference committee. He said it would 
pe “against the rules” to do that. 


Anti-Trust Head Urges 
Bulwinkle Act Repeal 
In ‘Monopoly’ Hearing 


Repeal of the Reed-Bulwinkle act (sec- 
tion 5a of the interstate commerce act), 
granting immunity from the antitrust 
laws, under certain circumstances, with 
respect to agreements of common car- 
riers and freight forwarders, and other 
exemptions from the Sherman and Clay- 
ton acts, together with increased penal- 
ties for violations of those acts, was 
advocated by Herbert A. Bergson, As- 
sistant Attorney General, head of the 
antitrust division of the Department of 
Justice, in testimony presented July 27 
before the subcommittee of the House 
Judiciary committee investigating the 
question of “monopoly power” (T.W. 
July 23, p. 11). 

The Reed-Bulwinkle act, and the Mil- 
ler-Tydings amendment to the Sherman 
act which protested resale price main- 
tenance contracts from attack under 
the Sherman act, Mr. Bergson told the 
committee, were the most serious, in his 
opinion, of the exemptions from the 
antitrust laws. 


“T consider them completely incon- 
sistent with the Sherman act,” said he. 
“They are examples of a dangerous ap- 
proach, whereby certain activities or 
industries are singled out and granted 
exemptions from the operation of the 
antitrust laws with no economic foun- 
dation whatsoever. 


“It would be bad enough if the effect 
of these statutes were limited to the 
specific activities of the industries in- 
volved. Unfortunately, our economy 
does not work that way. It, like the 
law, is a seemless web. One activity 
interacts with another. Exemption of 
one industry from the antitrust laws 
leads others to demand exemption. To- 
day it is the trade-mark owner, invok- 
ing the Miller-Tydings act, the rail- 
roads invoking the Reed-Bulwinkle act. 
Tomorrow, it may be the insurance 
companies, the newspapers, the radio, 
and so on.” 


Mr. Bergson emphasized that in the 
course of the inquiry various proposals 
for legislaticn would be made to the 
committee while others would come “to 
your minds” as a result of facts that 
were disclosed, and added: 


“For example, whether economic con- 
centration in industry which does not 
result in that dominance which gives 
monopoly power or which is not achieved 


f Or maintained through illegal combina- 


tions or restraints of trade should be 
prescribed is one of the most important 
Problems confronting your committee. 
The answer to this problem will come 
Only from a broad and thorough eco- 
nomic study. 

“Certain suggestions appear of suffi- 
cleni merit or have been the subject of 
Sufficient discussion in the past, as to 
make their desirability clear even at 
this time. I recommend the repeal of 
the Miller-Tydings act and the Reed- 
Bulwinkle act. I also recommend for 
Immediate consideration amendment of 


section 7 of the Clayton act to make it 
applicable to the acquisition of assets; 
increase of the criminal penalty for 
violation of the Sherman act from a 
maximum of $5,000 to a maximum of 
£50,000; and extension of the treble- 
damage provision for violation of the 
Sherman and Clayton acts to include 
the government as well as private per- 
sons.” 

Mr. Bergson said he probably would 
have additional suggestions, in the light 
of subsequent hearings by the committee, 
but that he mentioned these specifically 
as actions which, in his opinion, “should 
be taken as soon as possible and need not 
wait completion of your investigation.” 

Donald R. Richberg, Washington attor- 
ney, who also testified before the com- 
mittee July 27, suggested “certain princi- 
ples” which, in his opinion, he said, must 
be followed if the committee’s inquiry was 
to “be productive of recommendations for 
a revision of the antitrust laws to make 
them effective in the prevention and de- 
struction of monopolies.” Anti-monopoly 
legislation, he said, “should define in un- 
derstandable terms those combinations or 
agreements or concentrations of economic 
power which would unlawfully restrain 
competition, and then distinguish from 
them those trade codes or agreements 
which should not unduly restrain compe- 
tition, but should improve the orderliness 
and integrity of business operations.” He 
said there should be complete prohibition 
of all secret arrangements or agreements 
which in any degree restricted competi- 
tion in interstate commerce, with the re- 
quirement that all such arrangements or 
agreements must be made public, and, 
when involving large enterprises, must be 
filed by the makers with an appropriate 
federai authority. This authority, said he, 
should then be required, before initiating 
any prosecution, to notify the prospective 
defendants of its opinion that, their ar- 
rangement or agreement, either in itself 
or in its practical application “violates 
the law.” 

Mr. Richberg said it was not his sug- 
gestion that any federal authority should 
be authorized to grant an immunity 
from prosecution, but it was his proposi- 
tion that if agreements which were made 
in good faith and brought to the atten- 
tion of a public authority were officially 
regarded as violative of the law, it would 
be much fairer, and more expeditious 
method of enforcing the law to call on 
the parties themselves to abrogate such 
agreements, than to subject such per- 
sons to unnecessary and _ expensive 
prosecutions of “dubious merit, such as 
now burden alike the government and 
law-abiding businessmen.” 

Others who testified earlier before the 
committee included Walter Hamilton, 
Washington, D. C., attorney; Lazare 
Teper, director of research, International 
Ladies’ Garment Workers’ Union; 
Everett M. Kassalow, associate director 
of research, Congress of Industrial Or- 
ganizations; and Walter Adams, assist- 
ant professor of economics, Michigan 
State College. 


Federal Barge Lines Financing 


A meeting of the transportation sub- 
committee of the House interstate and 
foreign commerce committee which had 
been scheduled for July 22, to consider 
H.R. 4978, the Boggs bill to increase by 
$15 million the capitalization of the In- 
land Waterways Corporation (the gov- 
ernment agency operating the Federal 
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Barge Lines), and other bills relating to 
expansion of Federal Barge Lines service, 
was cancelled. It was stated at the 
committee, July 27, that another date 
for a meeting of the subcommittee to con- 
sider the I.W.C. legislation had not been 
announced (T.W., July 2, p. 56, and July 
23, p. 50). 


Omnibus Bill Amending I.C. 
Act Is Sent to President 


A House amendment to S. 256, the so- 
called “omnibus bill” to amend several 
provisions of the interstate commerce 
act pursuant to recommendations made 
by the Commission, was approved by the 
Senate, late July 2i, and thereby con- 
gressional action on the measure was 
concluded, leaving the bill subject to ac- 
tion by the President (T.W., July 23, p. 
46). 

Some of the amendments made by S. 
256 have the effect of giving the Com- 
mission authority to inspect the files 
and records of carrier associations (in- 
cluding the Association of American 
Railroads and the American Trucking 
Associations, Inc.) and to require filing 
of reports with it by such associations. 

The amendment to the bill which the 
House adopted was designed to exclude 
from I.C.C. jurisdiction water carrier or- 
ganizations which were not engaged in 
activities relating to the fixing of rates, 
publication of classifications, or filing of 
schedules on behalf of their members. 


Text of Bill 


The text of S. 256 as passed by Con- 
gress and sent to the President follows: 

“Be it enacted, etc., That paragraph 
(5) of section 1 of the interstate com- 
merce act, as amended, is amended by 
striking out ‘(a)’; andis further amended 
by striking out ‘(b)’ and inserting in lieu 
thereof ‘(5%).’ 

“Sec. 2. (a) The first sentence of para- 
graph (2) of section 3 of the interstate 
commerce act, as amended, is amended 
to read as follows: 

“«(2) No carrier by railroad and no 
express company subject to the provi- 
sions of this part shall deliver or re- 
linquish possession at destination of any 
freight or express shipment transported 
by it until all tariff rates and charges 
thereon have been paid, except under 
such rules and regulations as the Com- 
mission may from time to time prescribe 
to govern the settlement of all such rates 
and charges and to prevent unjust dis- 
crimination; Provided, That the provi- 
sions of this paragraph shall not be 
construed to prohibit any carrier or ex- 
press company from extending credit 
in connection with rates and charges on 
freight or express shipments transported 
for the United States, for any depart- 
ment, bureau, or agency thereof, or for 
any state or territory or political sub- 
division thereof, or the District of 
Columbia.’ 

“(b) The amendment made by sub- 
section (a) of this section shall take 
effect 6 months after the date of the 
enactment of this act. 

“Sec. 3. The second sentence of sub- 
paragravh (b) of paragraph (2) of sec- 
tion 5 of the interstate commerce act, as 
amended, is amended to read as follows: 
‘If the Commission shall consider it 
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necessary in order to determine whether 
the findings specified below may properly 
be made, it shall set said application for 
public hearing; and a public hearing 
shall be held in all cases where carriers 
by railroad are involved unless the Com- 
mission determines that a public hearing 
is not necessary in the public interest.’ 

“Sec. 4. (a) Paragravh (10) of section 
5 of the interstate commerce act, as 
amended, is amended by adding at the 
end thereof a new subparagraph as fol- 
lows: 

“‘Nothing in this section shall be con- 
strued to require the approval or au- 
thorization of the Commission in the 
case of a transaction within the scope of 
paragraph (2) where the only parties to 
the transaction are street, suburban, or 
interurban electric railways none of 
which is controlled by or under common 
control with any carrier which is oper- 
ated as part of a general steam railroad 
system of transportation.’ 

“(b) Paragraph (13) of section 5 of the 
interstate commerce act, as amended, is 
amended to read as follows: 

“*(13) As used in paragraphs (2) to 
(12), inclusive, the term “carrier” means 
a@ carrier by railroad and an express 
company and a sleeping-car company, 
subject to this part; and a motor carrier 
subject to part II; and a water carrier 
subject to part III.’ 

“Sec. 5. Paragravh (5) of section 6 of 
the interstate commerce act, as amended, 
is amended to read as follows: 

“*(5) Every common carrier subject 
to this part shall also file with said Com- 
mission copies of all contracts, agree- 
ments, or arrangements, with other com- 
mon carriers in relation to any traffic af- 
fected by the provisions of this part to 
which it may be a party; Provided, how- 
ever, That the Commission, by regula- 
tions, may provide for exceptions from 
the requirements of this paragraph in 
the case of any class or classes of con- 
tracts, agreements, or arrangements, the 
filing of which, in its opinion, is not 
necessary in the public interest.’ 

“Sec. 6. Paragraph (5) of section 16 of 
the interstate commerce act, as amended, 
is amended by changing the period at 
the end thereof to a colon and adding 
thereafter the following: ‘Provided, That 
in such proceedings service of notice of 
the suspension of a tariff or schedule 
upon an attorney in fact of a carrier 
who has filed said tariff or schedule in 
behalf of such carrier shall be deemed 
to be due and sufficient service upon the 
carrier, and service of notice of the 
suspension of a joint tariff or schedule 
upon a carrier which has filed said joint 
tariff or schedule to which another car- 
rier is a party shall be deemed to be due 
and sufficient notice upon the several 
carriers parties thereto. Such service of 
notice may be made by mail to such at- 
torney in fact or carrier at the address 
shown in the tariff or schedule.’ 

“Sec. 7. Paragraph (1) of section 20 
of the interstate commerce act, as 
amended, is amended to read as follows: 

“*(1) The Commission is hereby au- 
thorized to require annual, periodical, or 
special reports from carriers, lessors, and 
associations (as defined in this section), 
to prescribe the manner and form in 
which such reports shall be made, and to 
require from such carriers, lessors, and 
associations specific and full, true, and 





correct answers to all questions upon 
which the Commission may deem in- 
formation to be necessary, classifying 
such carriers, lessors, and associations as 
it may deem proper for any of these 
purposes. Such annual reports shall give 
an account of the affairs of the carrier, 
lessor, or association in such form and 
detail as may be prescribed by the Com- 
mission.’ 

“Sec. 8. The second sentence of para- 
graph (4) of section 20 of the interstate 
commerce act, as amended, is amended 
by striking out ‘carriers and lessors’ and 
inserting in lieu thereof the following: 
‘carriers, lessors, and associations.’ 

“Sec. 9. Paragraph (8) of section 20 of 
the interstate commerce act, as amended, 
is amended to read as follows: 

“*(8) As used in this section, the words 
“keep” and “kept” shall be construed to 
mean made, prepared, or compiled, as 
well as retained; the term “carrier” 
means a common carrier subject to this 
part, and includes a receiver or trustee 
of such carrier; the term “lessor” means 
a person owning a railroad, a water line, 
or a pipe line, leased to and operated by 
a common carrier subject to this part, 
and includes a receiver or trustee of such 
lessor; and the term “association” means 
an association or organization main- 
tained by or in the interest of any group 
of carriers subject to this part which 
performs any service, or engages in any 
activities, in connection with any traffic, 
transportation, or facilities subject to 
this act.’ 

“Sec. 10. Paragraph (1) of section 20a 
of the interstate commerce act, as 
amended, is amended to read as follows: 

“*(1) That as used in this section, the 
term “carrier” means a common carrier 
by railroad (except a street, suburban, 
or interurban electric railway which is 
not operated as a part of a general steam 
railroad system of transportation) which 
is subject to this part, or any corpora- 
tion organized for the purpose of engag- 
ing in transportation by railroad subject 
to this part, or a sleeping-car company 
which is subject to this part.’ 

“Sec. 11. The first two sentences of 
subsection (a) of section 220 of the in- 
terstate commerce act, as amended, are 
amended to read as follows: 

““*(a) The Commission is hereby au- 
thorized to require annual, periodical, or 
special reports from all motor carriers, 
brokers, lessors, and associations (as de- 
fined in this section); to prescribe the 
manner and form in which such reports 
shall be made; and to require from such 
carriers, brokers, lessors, and associations 
specific and full, true, and correct an- 
swers to all questions upon which the 
Commission may deem information to be 
necessary. Such annual reports shall 
give an account of the affairs of the 
carrier, broker, lessor, or association in 
such form and detail as may be pre- 
scribed by the Commission.’ 

“Sec. 12. The third sentence of sub- 
section (d) of section 220 of the inter- 
state commerce act, as amended, is 
amended to read as follows: ‘The Com- 
mission or its duly authorized special 
agents, accountants, or examiners shall 
at all times have access to and authority, 
under its order, to inspect and examine 
any and all lands, buildings, or equip- 
ment of motor carriers, brokers, and 
lessors; and shall have authority to in- 
spect and copy any and all accounts, 
books, records, memoranada, correspond- 
ence, and other documents of such car- 
riers, brokers, lessors, and associations 
(as defined in this section), and such 
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accounts, books, records, memoranda, 
correspondence, and other documents of 
any person controlling, controlled by, or 
under common control with any sich 
carrier, as the Commission deems rele- 
vant to such person’s relation to or trazis- 
actions with such carrier.’ 

“Sec. 13. Subsection (e) of section 220 
of the interstate commerce act, as 
amended, is amended to read as follows: 

“*(e) As used in this section, the words 
“keep” and “kept” shall be construed to 
mean made, prepared, or compiled, as 
well as retained; the term “lessor” means 
a lessor of any right to operate as a mo- 
tor carrier; the term “motor carrier,” 
“broker,” or “lessor” includes a receiver 
or trustee of any such motor carrier, 
broker, or lessor; and the term “associa- 
tion” means an association or organiza- 
tion maintained by or in the interest of 
any group of motor carriers or brokers 
subject to this part which performs any 
service, or engages in any activities in 
connection with any traffic, transporta- 
tion, or facilities subject to this Act.’ 

“Sec. 14. (a) The third sentence of 
subsection (a) of section 221 of the in- 
terstate commerce act, as amended, is 
amended by striking out the word 
‘registered.’ 

“(b) The last sentence of such subsec- 
tion (a) is amended to read as follows: 
‘In proceedings before the Commission 
involving the lawfulness of rates, fares, 
charges, classifications, or practices, 
service of notice of the suspension of a 
tariff or schedule upon an attorney in 
fact of a carrier who has filed said 
tariff or schedule in behalf of such car- 
rier naming the rates, fares, charges, 
classifications, or practices involved in 
such proceedings shall be deemed to be 
due and sufficient service upon the car- 
rier and service of notice of the sus- 
pension of a joint tariff or schedule 
upon a carrier which has filed said joint 
tariff to which another carrier is a party 
naming the rates, fares, charges, classifi- 
cations, or practices involved in such 
proceedings shall be deemed to be due 
and sufficient service upon the several 
carriers parties thereto, but such man- 
ner of service shall not be considered as 
excluding service in any other manner 
authorized by law.’ 

“Sec. 15. Section 222 of the interstate 
commerce act, as amended, is amended 
by adding at the end thereof the fol- 
lowing new paragraph: 

“*(h) Any motor carrier, broker, or 
lessor, or other person, or any officer, 
agent, employee, or representative there- 
of, who shall fail or refuse to keep, pre- 
serve, or forward any account, record, 
or memorandum in the substance, form, 
or manner prescribed in this part or in 
any rule, order, or regulation prescribed 
under this part; or who shall fail or 
refuse to comply with any requirement 
of this part with respect to the filing 
with this Commission or with any 
agency, office, or representative of the 
Commission, as prescribed by the Com- 
mission, any annual, periodical, or spe- 
cial report, or other report, tariff, sched- 
ule, contract, document, or data or with 
any rule, order, or regulation prescribed 
with respect to such filing; or who shall 
fail or refuse to make full, true, or cor- 
rect answer to any question required by 
the Commission to be made under the 
provisions of this part, shall forfeit t0 
the United States the sum of $100 for 
each such offense, and, in case of a con- 
tinuing violation, not to exceed $5) for 
each additional day during which such 
failure or refusal shall continue. Al 
forfeitures provided for in this paragraph 
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IT WAS A BRAKE FOR RAILROADS 
When Westinghouse Gave Them the Air! 


‘. ie: : 
: FE 
(me A wagon stalled on a crossing, with the 
Steubenville Accommodation bearing 

down, drivers flying! A whistled signal 

from the cab, and the trainmen clam- 


bered on top to set the hand brakes. 


Then the engineer remembered a new 
contraption. Doubtfully, he turned a 
valve and the train stopped inches short 
of a collision between real and mechani- 
cal horsepower. This dramatic test of the 
air brake occurred in 1869, when its in- 
ventor, George Westinghouse, was 23. 
Three years later, Westinghouse patented 
the automatic air brake, which has been 
developed into the highly efficient brak- 
ing system of today. 


Quick stopping and starting are essential 

} to safe, successful railroading. But un- 

— ee necessary stops waste time and money— 
> fol- “f and time is of the essence on Kansas City 
_ a c Southern Lines, where freight and pas- 
flicer, * en sengers move...and we do mean move... 
— : > by Diesel-electric between Kansas City 


, pre- ee 
ecord, a and five great Gulf ports—New Orleans, 


oy Baton Rouge, Port Arthur, Beaumont and 


cribed re... Lake Charles! 
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Nation-Wide Warehousing and Distribution 


Warehouse and Distribution 
Facilities as Follows: 


BUFFALO 13, Buffalo Merchandise Ware- 
houses, Inc. 

CHICAGO 7, Crooks Terminal Whses., Inc. 

CLEVELAND 13, The Cleveland Stevedore Co. 

GREEN BAY, WIS., Leicht Transfer and 
Storage Co. 

HOUSTON 1, Universal Terminal Warehouse Co. 

KANSAS CITY 7, Crooks Terminal Ware- 
houses, Inc. 

LOS ANGELES 21, Overland Terminal Ware- 
house Co. 

MILWAUKEE 2, Hansen Storage Co. 

NEW ORLEANS 4, Cotton Trade 
houses, Inc. 

PHILADELPHIA 6, American & Foreign Ware- 

use Co., Inc. 

PORTLAND 9, ORE., Rudie Wilhelm Ware- 
house Co., Inc. 
SAN FRANCISCO 11, Overland Freight 

Transfer Co. 
SCRANTON 3, PA., Quackenbush Whse. Co. 
SEATTLE 1, Seattle Terminals, Inc. 


nterbake Terminals: 


271 MADISON AVE., NEW YORK 16 MURRAYHILL 5-8397 
George G. Roddy, Vice Pres. and Gen. Mgr. 


Ware- 


SERVICE is the MONON 
creed! Fast, diesel-pow- 
ered freight service plus 
careful handling prove that 
Monon means Business. 
Specify MONON. See for 
yourself ! 


The LIFELINE of INDIANA 


~“ 


THE HOOSIER LINE 


Chieage, Indianepolis and Levisville 
Railway Cempeny 





shall be payable into the Treasury of 
the United States and shall be recover- 
able in a civil suit in the name of the 
United States, brought in the district 
where the motor carrier or broker has 
its principal office, or in any district in 
which such motor carrier or broker was, 
at the time of the offense, authorized 
by this Commission, or by this part, to 
engage in operation as such motor car- 
rier or broker; or in any district where 
such forfeiture may accrue; or in the 
district where the offender is found. All 
process in any such case may be served 
in the judicial district whereof such of- 
fender is an inhabitant or wherever he 
may be found. It shall be the duty of 
the various district attorneys under the 
direction of the Attorney General of the 
United States to prosecute for the re- 
covery of such forfeitures. ‘The costs 
and expenses of such prosecution shall 
be paid out of the appropriation for the 
expenses of the courts of the United 
States.’ 

“Sec. 16. The first two sentences of 
subsection (a) of section 313 of the inter- 
state commerce act, as amended, are 
amended to read as follows: 

“*(a) The Commission is hereby au- 
thorized to require annual, periodical, 
or special reports from water carriers, 
lessors, and associations (as defined in 
this section), and to prescribe the manner 
and form in which such reports shall 
be made, and to require from such car- 
riers, lessors, and associations specific 
and full, true, and correct answers to all 
questions upon which the Commission 
may deem information to be necessary. 
Such annual reports shall give an ac- 
count of the affairs of the carrier, lessor, 
or association in such form and detail as 
may be prescribed b ythe Commission.’ 

“Sec. 17. The first sentence of subsec- 
tion (f) of section 313 of the interstate 
commerce act, as amended, is amended 
by inserting after ‘lessors,’ the follow- 
ing: ‘and of associations (as defined in 
this section)’. 

“Sec. 18. Subsection (h) of section 313 
of the interstate commerce act, as 
amended, is amended to read as follows: 

“*(h) As used in this section, the words 
“keep” and “kept” shall be construed to 
mean made, prepared, or compiled, as 
well as retained; the term “lessor” means 
a lessor of any right to operate as a water 
carrier; the term “water carrier” or 
“lessor” includes a receiver or trustee of 
such water carrier or lessor; and the 
term “association” means an association 
or organization maintained solely by 
water carriers subject to this part which 
engages in activities relating to the fixing 
of rates, publication of classifications, or 
filing of schedules by such carriers.’ 


“Sec. 19 (a) That the third sentence 
of subsection (a) of section 315 of the 
interstate commerce act, as amended, is 
amended by striking out the word ‘reg- 
istered.’ ; 

“(b) The last sentence of such sub- 
section (a) is amended to read as fol- 
lows: ‘In proceedings before the Commis- 
sion involving the lawfulness of rates, 
fares, charges, classifications, or prac- 
tices, service of notice of the suspension 
of a tariff or schedule upon an attorney. 
in fact of a carrier who has filed a said 
tariff or schedule in behalf of such car- 
rier naming the rates, fares, charges, 
classifications, or practices involved in 


such proceedings shall be deemed to be . 


due and sufficient service upon the car- 
rier and service of notice of the suspen- 
sion of a joint tariff or schedule upon a 
carrier which has filed said joint tariff to 


TRAFFIC Wor.p 


which another carrier is a party naming 
the rates, fares, charges, classificatioiuis, 
or practices involved in such proceedings 
shall be deemed to be due and sufficient 
service upon the several carriers parties 
thereto, but such manner of service 
shall not be considered as excluding 
service in any other manner authorized 
by law.’ 

“Sec. 20. The first two sentences of 
subsection (a) of section 412 of the inter- 
state commerce act, as amended, are 
amended to read as follows: 

“‘*(a) For purposes of administration 
of the provisions of this part, the Com- 
mission is hereby authorized to require 
annual, periodical, or special reports from 
freight forwarders and associations (as 
defined in this section), and to prescribe 
the manner and form in which such re- 
ports shall be made, and to require from 
such forwarders and associations specific, 
full, true, and correct answers to all 
questions upon which the Commission 
may deem information to be necessary. 
Such annual reports shall give an ac- 
count of the affairs of the freight for- 
warder or association in such form and 
detail as may be prescribed by the Com- 
mission.’ 

“Sec. 21. The first sentence of subsec- 
tion (Gd) of section 412 of the interstate 
commerce act, as amended, is amended 
by inserting after the words ‘documents 
of freight forwarders’ the following: 
‘and of associations (as defined in this 
section).’ 

“Sec. 22. Subsection (f) of section 412 
of the interstate commerce act, as 
amended, is amended to read as follows: 

“*(f) As used in this section, the words 
“keep” and “kept” shall be construed to 
mean made, prepared, or compiled, as 
well as retained; and the term “associa- 
tion” means an association or organiza- 
tion maintained by or in the interest of 
any group of freight forwarders subject 
to this part which performs any service, 
or engages in any activities, in connec- 
tion with any traffic, transportation, or 
facilities subject to this act.’” 





1.C.C. Members To Be Heard 


On Rail Communication Bill 


Following an executive meeting of the 
House interstate and foreign commerce 
committee July 26 to consider H.R. 378, 
the so-called railroad communication 
systems bill which would give the I.C.C. 
expanded powers in the rail safety field, 
Representative Crosser, of Ohio, chair- 
man of the committee, said no action 
was taken on the measure pending pres- 
entation of views of certain members of 
the I.C.C. at a session to be held August 
2 (T.W., July 9, p. 14). It was indicated 
that Commissioner Splawn and possibly 
Commissioner Patterson would appear 
before the committee to discuss so-called 
clarifying amendments of the subcom- 
mittee. 

The Federation for Railway Progress 
on July 27 attacked H. R. 378, the Dill 
giving the Interstate Commerce Com- 
mission control of railway communica- 
tions systems, describing the bill as “an- 
other in a long series of steps extending 
government control of the railroads” 
and charging that such control had 


resulted in the decline “in less than one 


generation” of the railway industry from 
@ position of progress and prosperity to 
a struggle for its very existence as a [free 
element of our economy. 
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In a letter to Chairman Crosser, of 
the House interstate and foreign com- 
merce committee, who introduced the 
pill, the federation’s executive vice 
president, Robert M. Drysdale, Jr., de- 
fended the railroads’ safety record as 
comparing “most favorably with that of 
any other industry in our land, both as 
to employes and as to customers.” “This 
record,” he said, “shows no emergency, 
no unusual circumstances calling for the 
further interference of government in 
the management of this one industry as 
distinct from all others.” 

Mr. Drysdale asserted that the rail- 
roads were in a critical condition and 
warned of an approaching crisis in rail- 
way transportation which “may be 
traced to several major factors not the 
least of which has been the increasing 
control of government.’ 

“Why, then,” he asked, “this clamor 
for more of the medicine which has so 
weakened the patient up to the present?” 

Mr. Drysdale said government control 
really was a primary cause of the rail- 
roads’ plight “since from it stem the 
decline in initiative of management and 
the growing indifference of labor” which, 
he said, had allowed the industry to “sink 
to its. present state.” 


Trans-Mexico Canal Proposal 


Representative Herter, of Massachu- 
setts, has introduced, by request, H. J. 
Res. 313, proposing creation of a Mexi- 
can Canal Commission whose nine mem- 
bers, appointed by the President, would 
be authorized and directed to make a 
study of such problems as, in the opin- 
ion of the commission, “arise in connec- 
tion with the construction, ownership 
and control by the United States of a 
canal connecting the Gulf of Mexico 
with the Pacific Ocean by what is com- 
monly known as the Isthmus of Tehuan- 
tepec route.” 


5. F. C. of C. on Subsidy 


The San Francisco Chamber of Com- 
merce, by action taken July 22, urged 
adoption of H. R. 5356, a bill designed 
to extend the benefits of differential 
shipbuilding subsidies to all new ships 
suitable for use in foreign trade. An- 
nouncement of the San _ Francisco 
Chamber action said adoption of the 
legislation would “result in increased 
shipbuilding in the San Francisco Bay 
region.” 


C.A.A., C.A.B. Appropriations 


President Truman has signed H. R. 
4016, the appropriation bill for the State, 
Justice and Commerce Departments for 
the fiscal year ending June 30, 1950, carry- 
Ing about $140,000,000 plus contract au- 
thorizations for the Civil Aeronautics 
Administration, $3,520,500 for the Civil 
Aeronautics Board, and $3,750,000 for the 
anti-trust division of the Department of 
Justice (T.W., July 23, p. 50 and 51). 


Airport Contract Flexibility 


President Truman has signed S. 1280, 
Permitting flexibility in federal-aid air- 
port construction contracts entered into 
Counties, cities or states by permitting 
an increase, up to 10 per cent, in the 
amount stated as a maximum obligation 
of the federal government under an air- 
oa crant agreement (T.W., July 23, p. 


PORT OF 
OAKLAND 


ON THE MAINLAND SIDE OF SAN FRANCISCO BAY 





ary 


The Port of Oakland’s Outer Harbor area with the railroads at 
its back, the San Francisco-Oakland Bay Bridge in the foreground, 
and the Golden-Gate in the distance. 


FOR SUPERIOR SERVICE ALWAYS SPECIFY 


OaktAND Municipat TERMINALS 


@ TERMINUS OF 3 TRANSCONTINENTAL RAILROADS 


@ CENTER OF NATIONAL AND COASTAL HIGHWAY 
SYSTEMS 


Address all Inquiries to 


BOARD OF PORT COMMISSIONERS 


GENERAL OFFICES — GROVE STREET PIER — OAKLAND 7, CALIF. 
TELEPHONE: HIGHGATE 4-3188 


President, CLAIRE V. GOODWIN — Vice Presidents, 
CLIFFORD D. ALLEN and STANLEY A. BURGRAFF — 


Commissioners— DUDLEY W. FROST and JAMES F. 
GALLIANO 


Port Manager, A. H. ABEL 
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EXPERT help for 
EXPORT shippers 


VIA ROCK ISLAND! 








~ There are Rock Island freight 
representatives in all principal 
cities ready to help export as 
well as domestic shippers. 
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Deadlock in Hawaiian Strike 
Of Longshoremen Blamed on 
Employer Group by Senator 


Senator Morse, of Oregon, in an ad- 
dress in the Senate concerning the 
Hawaiian longshoremen’s strike as a re- 
sult of which shipping in the Hawaiian 
ports had been immobilized, charged that 
the stevedoring companies (the employ- 
ers) involved in the dispute were guilty 
of “gross misrepresentation” in state- 
ments they had made in newspaper ad- 
vertisements published in Hawaii and in 
continental United States. 


He said the advertisements led readers 
to conclude that the issue in the strike 
was an issue of communism; that he 
thought “an issue of so-called left- 
wingism” underlay the Hawaiian dispute, 
but that “the philosophy of the leaders 
of the longshoremen’s union must be kept 
separate and distinct from what the em- 
ployers themselves recognize and stipu- 
late as the issue involved in the strike, 
namely, the wage issue.” 


“The only issue, so far as the strike 
is concerned,” Senator Morse said, “is the 
issue over what wages should be granted 
the longshoremen.” 


Committee Proposal Discussed 


He reviewed testimony that had been 
presented a few days earlier before the 
Senate labor and public welfare commit- 
tee concerning the Hawaiian strike and 
said, in discussing the presentation made 
at that time by James Blaisdell, counsel 
for the Hawaiian stevedoring companies, 
that “I have never listened to an em- 
ployers’ case so weak on the merits, so 
obviously designed to avoid the true 
issues, and so patently designed to pre- 
vent a decision on the merits.” He said 
that all that Mr. Blaisdell could say when 
various proposals were made to him by 
the Senate committee was that he would 
have to take those proposals back to his 
principals. Senator Morse said the com- 
mittee had proposed that the employers 
and the longshoremen’s union represen- 
tatives hold mediation conferences in 
Washington, D. C., with Cyrus Ching, 
director of the Federal Conciliation and 
Mediation Service, as mediator. The sen- 
ator said that on the morning of July 
22, Chairman Thomas, of the Senate 
labor and public welfare committee, had 
received a telegram from W. R. Starr, 
chairman of the Stevedoring Companies’ 
Negotiating Committee at Honolulu, in 
which it was stated that “two wage offers 
and then acceptance by our companies 
of fact-finding board’s recommendation 

a have been turned down by the 
union.” 


“We fail to see,” said Mr. Starr in the 
telegram, “that transferring the scene to 
Washington will help settle the strike. 
. . . We believe that it can and should 
be settled quickly through collective bar- 
gaining here in Hawaii.” 

Senator Morse said the employers had 
been willing to accept the findings of 
the Hawaiian governor’s fact-finding 
board “after the recommendations were 
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made, and they (the employers) decided 
that in effect they were in their favor.” 

“I think the employers should have 
agreed to accept the report of the fact- 
finding board before the fact, not after 
the fact,” said Senator Morse. 


Fears Spread of Strike 


He said the Hawaiian legislature 
should not pass legislation directly af- 
fecting the dispute “by way of the two 
most commonly suggested proposals, in- 
junction and seizure.” 

“Such legislation,” he continued, “will 
only spread the dispute to the main- 
land. . . . All it will accomplish will 
be to spread the strike not only to the 
west coast, but to all the ports of Amer- 
ica where the ships go.” 

He said a San Francisco newspaper- 
man had raised the question whether 
anyone in the Senate was “so short- 
sighted as to think that the longshore- 
men are going to handle ships which are 
loaded in Hawaii under a seizure law or 
an injunction law passed by the Hawai- 
ian legislature.” 

“We might as well frankly face the 
fact,” said Senator Mcrse, “that what the 
employers in Hawaii are saying, in effect, 
is that they are going tc settle this case 
on their own terms, and that they are 
willing to accépt government interference 
only if the government sits on their side § 
of the table.... 


Opposition to Industry Seizure 


“So long as I am in public service, 
never will I raise my vcice in support of 
the idea of blanket seizure of industry, 
because I think it is communistic, I think 
it is totalitarian. I think the employers 
need to remember that if the left-wing- 
ism of Harry Bridges (president of the 
longshoremen’s union) ever came to pre- 
vail in the American labor movement 
and in our government, seizure is one 
of the tactics which he would be the 
first to use. I am against it.... 


“T call upon the employers of Hawaii 
to perform what I consider to be their 
patriotic duty ... in the interest of the 
preservation oi what I think is a sound 
system of judicial process for settling 
these disputes, namely, arbitration; I call 
upon them to announce promptly that 
they would accept as final and binding 
a decision by an arbitration board to be 
appointed by the President of the United 
States. ... The time has come for the 
employers of Hawaii to stop propagan- 
dizing the mainland with the type of 
gross misrepresentation which has char- 
acterized their propaganda to date. ...” 





















































W. P. Kennedy Succeeds 
Whitney As B.R.T. Head 


Representative Blatnik, of Minnesota, 
speaking in the House, noted that the 
executive board of the Brotherhood of 
Railroad Trainmen had elected William 
Parker Kennedy to the presidency of the 
brotherhood, as successor to the late 
Alexander F. Whitney, to serve unti! the 
union’s next national convention, and 
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said he believed the selection of Mr. 
Kennedy was “a wise choice.” 

“Labor,” weekly publication of 15 rail 
labor unions, said that Mr. Kennedy, 
secretary-treasurer of the B. R. T. at 
the time of Mr. Whitney’s death, had 
held that office since the 1947 conven- 
tion of the brotherhood and previously 
had served as a Vice president of the un- 
ion for 12 years. It said Donald A. Mac- 


Kenzie, previously assistant president of 
the brotherhood, had been elected secre- 
tary-treasurer, succeeding Mr. Kennedy. 


G.N. Employe Representation 


The National Mediation Board has 
announced certification of the American 
Railway Supervisors Association, Inc. as 
the “duly designated” representative of 
technical engineers, architects, drafts- 
men, and allied workers, employes of the 
Great Northern, for purposes of the rail- 
way labor act. These employes were not 
represented by any organization or in- 
dividual prior to application by the 
AR.S.A. for determination by the board 
as to who might represent them, the 
board stated. 


5.P. Emergency Board 


President Truman has appointed the 
members of the emergency board created 
by an executive order of the President 
to investigate a dispute between the 
Southern Pacific Co. (Pacific Lines) and 
certain of its employes represented by 
the Brotherhood of Railroad Trainmen 
(T.W., July 23, p. 11 and p. 52). The 
board members are: Robert G. Simmons, 
Nebraska Supreme Court justice; Frank 
M. Swacker, attorney, of New York City, 
and Leverett Edwards, attorney, of Okla- 
homa City, Okla. 


TRANSPORTATION 
STATISTICS 


C.A.A. Reports Progress 
Of Airport Program 


A total of 48 grant offers for airport 
construction or development were made 
under the federal-aid airport program 
in June involving $5,144,003 in federal 
funds, the Civil Aeronautics Adminis- 
tration announced, July 30. This, ac- 
cording to the agency, brought the total 
of grant offers to date to 831, represent- 
Ing $83,859,735 in federal funds. 


Of the grant offers made in June, the 
C.A.A. said, seven were for Class I air- 
ports, 12 for Class II airports, 10 for 
Class III airports and 19 for Class IV 
and larger fields. Largest grant in the 
month was for $1,085,000 for Fort Worth 
International where two runways, 6,400 
feet long, are to be paved, an existing 
Tunway repaired and taxiways and 
aprons to be paved, along with the re- 
location of a county road. 

For the first time in its airport pro- 
gram. the agency said the number of 
Projects completed was more than the 
Num}sr under construction, and a large 
Majo: ity of the projects were more than 
50 pe» cent complete. Latest tabulation 
On the over-all progress of the program 








































Motor Carriers 


and Cost Control System 
























































LF SEP PRELFPVILLE LERHEP? BBLOR 














Cloth Bound 
82x11 
$7.00 










CONTENTS 


AGENCY OR STATION ACCOUNTING EXPENSE CONTROL AND 
COST OF OPERATION 







Freight Bill, Abstracts of Freight Bills 

Issued, Recapitulation of Abstracts by Controlling Costs, Driver’s Collection Sheet, 

Agents, ~~“ Cash Settlement Sheet, Petty Trip Report, Equipment Repair Parts and 

Cash Fund, Correction Notices, Advancing of Labor, Stores, Stores Issues Summary and 

Charges, Agent’s Accounts Receivable, Agents _ Distribution, Cost Department, Station Costs, 

Monthly Closing. Line-Haul Statistics, Line-Haul Equipment 
Cost Statement, Pickup Truck Cost State- 
ment. 


GENERAL ACCOUNTING 


Organization, Purchases, Notes Payable, 
Accounts Payable, Accounts Payable Voucher, 
Voucher Register, Cash Receipts, Cash Dis- 
bursements, Check Register, C.O.D. Register, 
Accounting for Claims Department, Revenue 
Registers, Equipment Ledger, Insurance Reg- 
ister, General Journal, Salaries and Wages 


Payable, Accounts Receivable, General 
Ledger, The Balance Sheet, The Income 
Statement. 

















The Traffic Service Corporation, Book Department 
815 Washington Building, Washington 5, D. C. 


Please send me “Motor Carriers Accounting 


At the end of 5 days, | will remit the list price of $7.00 or return the book postpaid. 


Name .... 


III 2, Oct ann et apna nage socom czatuoateee armen en aeeses 


Address 


Cily ...... 


INTERLINE ACCOUNTING 


Interline Shipments, Agents Records Affected 
by Interline, 
Interline, Making and Recording Settlements. 


cal application. 





JUST OUT — 


Accounting 


By H. J. DAY 


For THE FIRST TIME a practical book 
has been published which will show any- 
one operating one or a thousand trucks 
how to install or simplify their own sys- 
tem of accounting and cost control records 
. . . or how sufficient information can be 
developed through regular routine pro- 
cedure from your present methods. Every 
question regarding your day-to-day account- 
ing and expense controls is answered in 
clear, detailed and specific language that is 
worth dollais and cents to you and your 
business. 


The author, H. J. Day, has had many 
years of practical experience as chief ac- 
countant, auditor and comptroller for motor 
carrier lines, plus experience as a specialist 
in installing accounting systems for motor 
carriers to comply with the Interstate Com- 
merce Commission regulations. Mr. Day is 
now a cost analyst for the Bureau of Motor 
Carriers of: the Interstate Commerce Com- 
mission. 


Common, contract, and private highway 
carriers as well as air, rail and water car- 
riers will find this new book invaluable in 
their accounting and executive departments. 








Interline Divisions, Billing and Abstracting 


neral Records Affected by 


PLUS! 


110 illustrated forms and their practi- 


USE THIS COUPON FOR YOUR 5-DAY FREE EXAMINATION. 


and Cost Control System” on approval. 













































hands 


Your household goods, office furniture 
and plant equipment are safe in the 
hands of North American’s moving 
experts. Call your nearest North 
American agent for an estimate on 
moving and storage—today! He's 
listed in the classified section of 
your phone book. 


Over 600 agents. 


eae 5) 


North American 


Van Lines, Inc. 


General Offices: FORT WAYNE, IND 








Your DEPENDABLE Way 


U. K. LINE 
“CONTINENT LINE 
MEDITERRANEAN LINE 


to WORLD MARKETS! 


SERVING MID-CONTINENT 
AND SOUTHERN STATES 


Modern, regularly scheduled 
American flag cargo liners, 
careful handling of shipments 
and complete understanding 
of your specific export-import 
needs—these factors consti- 
tute the dependable ocean 
shipping service assured 
when you specify “Via Gulf 
Ports and LYKES.”’ 












TRAVEL via LYKES 
Excellent accommodations are available for 
a limited number of passengers on Lykes 
vessels. For freight, possenger or trade 
development information write Lykes Bros. 
Steamship Company, inc.,. Dept. D, New 
Orleans, ta. 








Lykes Bros. Steamship Co., Inc. 
Offices at: NEW ORLEANS, HOUSTON, GALVESTON, 
NEW YORK, Beaumont, Chicago, Corpus Christi, Dallas, 
Gulfport, Kansas City, Lake Charles, Memphis, 
Milwaukee, Mobile, Port Arthur, St. Louis, Tampa, 

Washington, D. C. 
OFFICES AND AGENTS IN PRINCIPAL WORLD PORTS 
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showed 339 projects 100 per cent com- 
pleted at 298 locations, 173 between 176 
and 99 per cent completed, 43 between 
51 and 75 per cent completed, 54 between 
26 and 50 per cent completed and 64 he- 
tween one and 25 per cent completed. 












Ton-Miles, Revenue Up For 
April, Down First 4 Months 


Ton-miles of revenue freight handled 
by Class I steam railways, exclusive of 
switching and terminal companies, to- 
taled 46,978,225,000 in April, 1949, as 
compared with 46,475,937,000 in April, 
1948, and totaled 179,542,497,000 in the 
four months ended with April, 1949, as 
against 197,425,639,000 in the comparable 
1948 period, according to a compilation 
by the Commission’s Bureau of Trans- 
port Economics and Statistics of revenue 
traffic statistics of those roads, state- 
ment M-220. 

Revenue tons carried in April 1949, 
amounted to 212,126,298, as against 203,- 
197,215 in April of last year, and 1784,- 
420,764 in the four months ended with 
April 1949, as compared with 854,584,577 
in the like 1948 period. Freight revenue 
totaled $620,603,842 for April, 1949, as 
against $601,721,834 for April, 1948, and 
$2,391,500,995 in the four months ended 
with April, 1949, as compared with $2,- 
448,224,554 in the same four months of 
1948. 

Revenue passengers carried totaled 
46,147,849, and passenger revenue totaled 
$68,647,192 for the month of April, 1949, 
as compared with revenue passengers 
carried, 51,343,430, and passenger reve- § 
nue, $69,464,122 in the month of April, 
1948. For the four months ended with 
April 1949, revenue passengers carried 
were 190,304,428, and passenger revenue 
was $285,070,890, as compared with 218,- 
417,718 revenue passengers carried, and 
— in the first four months of 


Freight traffic averages for April, 1949, 
compared with April, 1948, respectively, 
were reported as follows: miles a revenue 
ton a road, 221.5 and 228.7; revenue a 
ton-mile, 1.321 cents and 1.295 cents; 
and revenue a ton a road, $2.93 and $2.96. 

For the four months ended with April 
1949, compared with same 1948 period, 
freight traffic averages were reported as 
follows: miles a revenue ton a road, 
228.9 and 231.0; revenue a ton-mile, 1.332 
cents and 1.24 cents; and revenue a ton 
a road, $3.05 and $2.86. 






























































Carload Waybill Analyses 


The Commission has issued a 74-page 
report of tabulations covering Carload 
Waybill Analyses, 1947, Traffic and Rev- 
enue, by Commodity Class, Territorial 
Movement, Length of Haul (Short-Line), 
and Type of Rate, Animals and Prod- 
ucts. It said the traffic and revenue 
data used were derived from a one-pel- 
cent sample of all the audited carload 
waybills, copies of which, with other 
data, were filed by Class I carriers for 
traffic terminated in 1947. 


The Commission has issued statement 
No. 4925, Carload Waybill Analyses, 1947, 
Traffic and Revenue, by Commodity 
Class, Territorial Movement Length of 
Haul (Short-Line), and Type of Rate, 
Products of Mines. It said the traffic and 
revenue data used in this 85-pagé 
mimeographed report were derived from 
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July 30, 1949 


qa one-per-cent sample of all the audited 
carload waybills, copies of which, with 
other data, were filed by Class I carriers 
for traffic terminated in 1947. 








1948 Volume of New Road 


Construction Below 1939 


Although 1948 was a record year for 
highway revenues and expenditures, the 
physical volume of highway construction, 
road and street work lagged below pre- 
war levels, because of high costs, the 
Automobile Manufacturers Association 
has reported. 

Construction last year was 82 per cent 
of the 1939 level, and only 55 per cent of 
the volume averaged in the nation’s peak 
road building period of 1930-31, even 
though dollars spent for construction ex- 
ceeded the $1.5 billion peak of 1930, the 
A.M.A. said. Total road and street costs 
last year, including maintenance, ad- 
ministration costs and debt interest, also 
reached a new peak of nearly $3.1 bil- 
lion, it added. 

A downward trend in construction 
costs has begun, so the physical volume 
of roadbuilding in 1949 is exceeding last 
year’s rate, says the association. 


June Truck Sales 


A total of 99,126 trucks was sold in 
June, 1949, of which 9,952 were exported, 
the Automobile Manufacturers Associa- 
tion, Detroit, announced. In June, 1948, 





Take Your Pick in Peoria... 





117,572 trucks were sold, of which 15,817 
were exported. Factory sales of motor 
coaches in June, 1949, totaled 632, of 
which 110 were exported; in June, 1948, 
1,068 coaches were sold, of which 176 
were exported. The A.M.A. said that 
more passenger cars, motor trucks and 
motor buses were produced and sold in 
June, 1949, than in any other June in 
automotive history, overall production 
for the month being 593,640 cars, trucks 
and buses, topping May sales by 23 per 
cent. Exports of vehicles totaled 164,120 
the first six months of 1949, a drop of 
25 per cent from exports in the same 
period last year, said the A.M.A. 





May Truck Registrations 


New truck registrations showed sub- 
stantial increases for May, with 86,376 
new trucks titled that month, compared 
with 78,857 units in April, according to 
R. L. Polk & Co., Detroit. New truck 
registrations for May were the best, 
with one exception, since August, 1948, 
the month of March, 1949, being slightly 
higher with 87,165 units registered, said 
Polk. A total of 446,251 new passenger 
automobiles was registered in May, top- 
ping all months in the post-war history 
of the automotive industry, Polk re- 
ported. 


Freight Car Report 


U.S. railroads reported an average 
daily surplus of 88,215 freight cars and 
an average daily shortage of 1,245 freight 


Where Your Switching Facilities are Direct 


Your plant located in Peoria, Illinois 
with a siding on the P. & P. U. Ry. will 
have direct access to fifteen trunkline 


railroads. 


You can take your pick in Peoria. . 
because with the services of the P. & 
P. U. Ry. you have the equivalent of 
fifteen railroads on your siding, at a 
decided savings in transportation costs. 
The P. & P. U. Ry. switching charges 
are absorbed by the road haul carriers. 


PUACEAAAAAAAEAAA LAAN 





i000 PECGRRGA- GATE WAY | 


Between These Fifteen Trunkline Railroads 


Of the many advantages of a plant 
location in Peoria, Illinois this added 
advantage of the services of the P. & 
P. U. Ry. will give you the very best 


: in transportation facilities. 


For more information about Peoria 
and the P. & P. U. Ry. in terms of your 
own prospective plant site and trans- 
portation problems, write or call E. F. 
Stock, General Traffic Manager. 


Peoria And Pekin Union Railway Company 


UNION STATION @ ROOM 36 e@ PEORIA 2, ILLINOIS 


RT 
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cars for the week ended July 16, ac- 
cording to the car service division of the 
Association of American Railroads. 


The surplus was made up as follows: 
Plain box, 18,474; auto box, 549; flat, 
579; gondola, 8,265; hopper, 52,354 (10 
covered); stock, 3,613; refrigerator, 3,684; 
and miscellaneous, 697. 


The shortage consisted of 1,180 plain 
box and 65 flat cars. 





Letter Explains Use of 
‘Random Digits’ in Study 


Secretary Bartel of the Commission 
has issued a notice concerning a seven- 
page letter written by W. H. S. Stevens, 
director of the Commission’s Bureau of 
Transport Economics and Statistics, in 
answer to an inquiry as to the methods 
used by the Commission’s staff in its 
sampling of waybills, and the use of 
“random” numbers in that or other 
connections. In May, the Commission 
issued a table of 105,000 random decimal 
digits which, it was explained at that 
time, were constructed in order to give 
a sufficient number of digits to serve in 
the sampling requirements of the way- 
bill analyses. 


Secretary Bartel said that in view of 
inquiries received from various indi- 
viduals and organizations with regard to 
the sampling methods and operations 
used in processing waybills for the 
analyses, it was deemed advisable to re- 
lease copies of the letter Mr. Stevens 













Chicago & Illinois Midland Ry. 
Chicago & North Western Ry. 
Gulf, Mobile & Ohio RR. 
Illinois Central Railroad 
New York, Chicago & St. Louis RR. 
New York Central System 
Pennsylvania Railroad 
Atchison, Topeka & Santa Fe Ry. 
Chicago, Burlington & Quincy RR. 
Chicago, Rock Island and 
Pacific Ry. 

Illinois Terminal Railroad 
Inland Waterways Corp. 
Minneapolis & St. Louis Ry. 
Peoria Terminal RR. 
Toledo, Peoria & Western RR. 
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Personalized Traffic Plans, 
drawn to your requirements, 
provide the schedules embraced in 


SIDING-TO-SIDING 
DEPENDABILITY 





SHORTEST-FASTEST ROUTE 


FOR 
PACIFIC SHIPPING 


Ril oF LOS ANGELES 


For Complete Information, 
Write For Brochure 


Board of 
Harbor Commissioners 


City Hall, Los Angeles 12, Calif. 


More New POWER 


* for the M. & ST. L, 


Newest type of Diesel power on 
the M, & St. L. Railway is this two- 
unit 3000-horsepower locomotive 
for Fast Freight Service. 


More of them are on order for | 


fas fast-growing Diesel fleet of this 
Midwest Raileved. 











wrote in response to an inquiry on the 
subject. 

The final paragraph of the letter says 
the whole matter of the production of 
random numbers and use in sampling 
was a highly technical matter of mathe- 
matical statistics that could not be ade- 
quately explained in a non-technical 
statement. He said an attempt was made 
in the letter, by a concrete illustration, 
to outline how the random numbers 
were used in solving an actual problem. 


June Tax Collections From 
Transport Sources Reported 


Collections of internal revenue yielded 
by the tax on transportation of persons 
(seats, berths) and the tax on trans- 
portation of property showed decreases 
in June as compared with the same 
month in 1948, while federal gasoline 
tax collections increased by about $1,- 
000,000 in June this year over June, 
1948. 

For 12 months ended with June, 1949, 
revenue produced by the “passenger” 
transportation tax totaled $251,388,- 
581.44 and was $5,065,533.88 greater than 
the amount collected from that source 
in the preceding 12 months, while reve- 
nue yielded by the property transporta- 
tion tax totaled, for 12 months ended 
with June, $337,029,889.92, compared 
with $317,203,134.25 for the preceding 
12 months. 

June revenue collections from trans- 
portation sources in 1949 and 1948 were 
reported by the Treasury Department’s 
Bureau of Internal Revenue as follows: 

Transportation of oil by pipeline, $1,- 
830,537.28 in 1949 and $2,110,407.58 in 
1948; transportation of persons, $17,182,- 
121.82 in 1949 and $20,835,517.49 in 1948; 
transportation of property, $25,983,811.92 
in 1949 and $29,899,195.71 in 1948; gaso- 
line, $48,154,758.22 in 1949 and $47,103,- 
138.63 in 1948; carriers’ taxes under 
railroad retirement tax act, $87,922,875.13 
in 1949 and $105,221,642.99 in 1948. 


Chicago Package Car Service 


Of the 20,399 railroad package cars 
forwarded from Chicago in May, 1949, 
on which reports were received, 15,064 
cars, or 73.8 per cent, arrived on time 
at destination, Arthur H. Schweitert, 
traffic director of the Chicago Associa- 
tion of Commerce and Industry, re- 
ported. This was the best record of on- 
time arrivals in many years, and com- 
pared with one-time percentages of 71.7 
in April, 1949, and 61.4 per cent in May, 
1948, he said. 

Mr. Schweitert reported that 3,898 cars, 
or 19.1 per cent, were reported one day 
late; 882 cars, or 4.3 per cent, two days 
late; 361 cars, or 1.7 per cent, three days 
late; 128 cars, or 0.6 per cent, four days 
late, and 66 cars, or 0.3 per cent, five or 
more days late. He said that 889 cars, 
or 4.3 per cent, were recorded as delayed 
at destination. 


Truck Trailer Production 


Production of truck trailers in May 
amounted to 2,752 units, which was 
about the same as the production in 
April but considerably below the May, 
1948, production of 3,688 units, accord- 
ing to a report issued by the Bureau of 
the Census, Department of Commerce. 
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United Van Lines 
*SANITIZED vans 


Cheamer «save ww 


Sions safer and cleaner. Licensed exclusively 
to United for moving vans and equipment, 
*SANITIZED is a self-antiseptic 


process that protects Ii 
against mildew, ny a ér 
germs and odors in transit. 

Extra care at no extra cost! 


See classified phone book 
or your United agent. 


us ed VAN LINES, Inc. 


MAIN OFFICES: ST. LOUIS 12, MISSOURI 


Pacific Coast Ports 
To Puerto Rico 


The Puerto Rico Market rates 
your consideration in plan- 
ning for expanded markets... 
served regularly via Pope & 
Talbot Lines. Write for Sail- 
ing Schedules, information. 


Offices in Principal Ports 
Executive Offices « San Francisco 4 


IS Ao Brivis _ Slr STs _ wittrivn_ Porm 


POPE & TALBOT LINES 


Serving— 


IMPORTANT 
GATEWAYS 


¢ CHICAGO 
COUNCIL BLUFFS (Omaha) 
KANSAS CITY 
MINNESOTA TRANSFER 


(Minneapolis, St. Paul) 


ST. JOSEPH 


CHICAGO 


GREAT WESTERN 
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Of the total complete trailers produced 
in May, vans accounted for 54 per cent 
and platforms for 20 per cent. Ship- 
ments of truck trailers in May amounted 
to 2,541 units valued at $9 million, the 
report showed. Of this total number of 
trailers, it said, 2,420 were complete 
trailers and 121 were shipped as trailer 
chassis. May shipments, the report 
added, were considerably less than April, 
1949, shipments, which amounted to 2,869 
units valued at $9.9 million. 





Rail April Balance Sheet 


Shows Smaller Assets 


At the end of April, 1949, Class I rail- 
roads, exclusive of switching and ter- 
minal companies, had total current 
assets Of $3,395,521,237, including $807,- 
990,327 in cash and $908,490,597 in tem- 
porary cash investments, as compared 


HIGHWAY 


Uptrend in Property Crimes 
In Next 6 Months Indicated 


According to Babaco Alarm Systems, 
Inc., a Federal Bureau of Investigation 
report indicates that crimes against 
property will increase sharply in the next 
six months. The F.B.I. analysis of crime 
trends also indicates, according to 
Babaco, that there is a definite seasonal 
pattern which shows that larcenies and 
other property crimes are at their an- 
nual low point at mid-year, with a 
sharply rising trend to mid-winter. 

“Property losses from hijackings and 
cargo thefts have seemed to rise even 
faster than the whole range of crimes 
against property,” says the Babaco re- 
port. “This would be natural, as truck 
cargoes have risen as sharply. The ex- 
posure rate is so much higher. More 
trucks are on the road. They carry 
bigger loads. There are bigger trucks. 
Load values have sharply increased over 
pre-war years. And this all adds up 
to a constantly rising hazard.” 

There had been a trend in the last 
year toward thefts in areas away from 
metropolitan centers, according to the 
cited F.B.I. report, as shown by increases 
of 9.6 per cent in larcenies and 5.1 per 
cent in burglaries in rural areas, as 
against increases of 2.3 per cent and 0.8 
per cent in those crimes, respectively, 
In large cities. 


Foster Freight Lines Award 


Foster Freight Lines, Inc., Indianapolis, 
has been awarded a merit plaque for 
Safety performance by Liberty Mutual In- 
surance Co., Boston. The award, which 
also covers physical improvements, main- 
tenance, roadeo achievements and public 
Telations, was the first granted by the in- 
Suran-e firm, according to Paul Colson, 


with $3,418,882,871, including $798,701,670 
in cash and $923,269,391 in temporary 
cash investments, at the end of April, 
1948, according to a compilation, state- 
ment M-125, selected income and bal- 
ance sheet items of those roads, prepared 
by the Commission’s Bureau of Trans- 
port Economics and Statistics. 

The statement showed that $165,027,192 
of funded debt would mature within six 
months from April 30, 1949. This com- 
pared with funded debt of $160,041,077 
matured in the comparable period of 
1948. 

Total current liabilities stood at $1,- 
981,883,809 at the end of April, 1949, as 
against $1,915,379,969 at the end of April, 
1948. Included in the current liabilities 
was accrued tax liability of $750,874,519, 
as against $688,738,785 at the end of 
April, 1948. U.S. government taxes ac- 
counted for $616,896,833 of the accrued 
tax liability at the end of April, 1949, as 
against $563,866,112 at the end of April, 
1948. 


NEW SERVICES AND PRODUCTS 


IN TRANSPORTATION 
Lede eeddddddddddecdedeeddddteeeeeeeddd 


Foster’s district service supervisor on loss 
prevention. Mr. Colson said that the 
company had moved into new terminals 
at Chicago and St. Louis, and would 
start construction of a new Louisville 
terminal within 60 days. Over-the-road 
drivers averaged 98,000 miles for each 
accident, he said, while city pick-up and 
delivery drivers averaged 0.83 accidents 
aman each vear. In state roadeo run- 
offs in 1948, Foster had three winners, 
said Mr. Colson. 


We 4 ee Le a, 


Featherweight Fork Truck 


Introduced by Automatic 


A featherweight fork truck in the 
Skylift series, desizned to introduce 
modern materials handling where it has 
hitherto been impossible or uneconom- 


General Offices, Baltimore 3—BRoadway 7900 
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ical, has been announced by the Auto- 
matic Transportation Co., Chicago. The 
truck is made in 1,000- and 1,500-pound 
capacity models. Because of its lightness, 
low collapsed height, and ability to 
maneuver in cramped quarters, it can 
overcome physical problems in factories 
and warehouses constructed without con- 
sideration for the possibilities of current 
handling developments, according to 
Automatic. 

The thousand-pounder designed for a 
30-inch load weighs 2,360 pounds. The 
1,500-pound model’s weight is 2,836 
pounds. Both models have a collapsed 
height of 78 inches, and lift to 134 
inches, with “free” lift of 68 inches be- 
fore the telescopic mechanism is ex- 
tended. Each model measures 51% inches 
from the face of the forks to the rear. 
Power is supplied by two standard 
Transporter batteries. These light trucks 
have most of the characteristics of the 
larger models, including automotive type 
controls; controlled caster-type wheel 
steer; high-pressure hydraulic lift with 
twin ram mechanism; dead-man control, 
and simultaneous drive, lift, and tilt. 


Small “Jeep’ Fork Truck 


The Mercury Manufacturing Co., of 
Chicago, has announced a new “Jeep” 
fork truck design that, it says, has been 
created to meet “the demand for an ex- 





tremely compact, maneuverable chassis 
to operate on small elevators or in con- 
gested areas.” 

P. K. McCullough, advertising man- 
ager of the company, say that this new 
model, while retaining the full rated 
capacity of the standard “Jeep,” has a 
reduced wheelbase of 33 inches and that 
the vehicle length has been decreased 
so that the overall length when carrying 
a@ 48-inch pallet load is only 103 inches. 
The model designation is A-1364-203. 


G. E. Locomotive Publication 


General Electric, in the latest issue of 
its “Industrial Locomotives” publication, 
deals entirely with diesel-electric loco- 
motives in the paper and lumber indus- 
tries. Copies of the publication, identi- 
fied as “publication No. GEO-22-2,” may 
be obtained from the Apparatus Depart- 
ment, General Electric Co., Schenectady, 
WF. 


+ 
Class I railroads 





* 


os 
on May 1 this year 


had over 1,000 more air-conditioned pas- 
senger cars in operation than they had 
one year ago, the Association of Ameri- 
can Railroads said. 





PERSONAL NEWS 





Erle K. Theimer, who joined the Crane 
Company as assistant traffic manager 
last year, has been named traffic man- 
ager of the company. He had been as- 
sociated with the Chesapeake & Ohio 
Railway for 22 years previously. 

* a * 

J. M. Fields has been named traffic 
manager of the Columbia, Newberry & 
Laurens Railroad Co., with headquarters 
at Wilmington, N.C. 


* * * 


W. A. Benson, vice-president of the 
Railway Express Agency, has announced 
the appointment of William H. Feathers 
aS special representative in the office of 
vice-president—accounting, and of Al- 
fred A. Schmitt as general auditor of 
the New York regional accounting de- 
partment, succeeding H. D. Freeman, re- 
tired. 

OK A ok 

Jack Rezner, recently promoted to the 
position of assistant to vice-president, 
Burlington Lines, at Chicago, IIll., was 
honored by his friends at Tulsa, Okla., 
with a dinner at the Forty and Eight 
Club on July 28. 

* K OK 

Ralph C. Kintz has succeeded James B. 
Duggan as traffic manager of the Pea- 
body Coal Co., Chicago, Ill. Mr. Duggan 
retired after 35 years of service. Mr. 
Kintz began work in the company’s traf- 
fic department in 1919. 


* * * 


A. J. Maywhort, Commercial Traffic 
Co., has been elected president of the 
Cleveland (O.) chapter, Delta Nu Alpha 
Transportation Fraternity, succeeding 
Edwin C. Reminger, now the chapter’s 
historian. Other new officers include: 
First vice-president, Arthur D. Ott, 
True-Temper Corvoration: second vice- 
president, H. F. White, Cleveland-Chi- 
cago Motor Express; and_secretary- 
treasurer, Luther G. King, Baltimore & 
Ohio Railroad. Louis W. Furman, Den- 
ver-Chicago Trucking Co., was elected 
a director of the chapter. 

* ok co 


James T. Webster has been named as- 
sistant to vice-president—traffic, and ad- 
vertising manager of the New York 
Central System, succeeding Mac G. Col- 
lings, who has been appointed manager 
of concessions of the railroad. 

* *” & 


The Chicago, Milwaukee, St. Paul & 
Pacific Railroad Co. has announced the 
appointment of Joseph E. Griller as dis- 
trict passenger agent with headquarters 
in Minneapolis. Mr. Griller, who joined 
the railroad in 1919, will be succeeded by 
C. A. Foote as city passenger agent at 
Sioux City, Ia. 

* * a 

The St. Louis-San Francisco Railway 
has announced the promotion of A. L. 
Bardgett and M. N. Lallinger to the po- 
sitions of general freight agents, with 
headquarters at St. Louis. Both were 
formerly assistant general freight agents. 

* * * 


Governor Rennebohn, of Wisconsin, 
has announced the appointment of 
Timothy Brown, former public service 
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* * * 


Hugh W. Abbett has been named 
chairman of the Indiana Public Utilities 
Commission by Governor Schricker, 
Formerly a consulting engineer, Mr. Ab- 
bett will succeed Roscoe C. O’Byrne as 
chairman. Commissioner Lawrence W. 
Cannon has been re-appointed to a four- 
year term on the commission. The third 
member of the commission is Roscoe 
Freeman. 











* * * 


The ‘Transportation Association of 
America, Chicago, Ill, has announced 
the election of Ray B. Wiser, president, 
California Farm JBureau Federation, 
Berkeley, Calif., to its board of directors, 
and his appointment as chairman of the 
Northern California-Nevada Advisory 
Forum. 











*“ “ * 


B. C. Budd, chairman of the board of 
the International Road Federation, has 
announced the appointment of Francis 
E. Twiss as director of planning and 
economics of the I.R.F. Mr. Twiss has 
been serving as a highway specialist for 
the transportation and communication 
department of the United States Cham- 
ber of Commerce in Washington. 

a” * * 


George E. Talmage has assumed the 
duties of vice-president in charge of 
traffic of Pacific Transport Lines, Inc. 
Mr. Talmage was formerly with Ajax 
World Wide Freight Corporation and 
was director of the domestic shipping 
bureau at the U. S. Maritime Commis- 
sion. Appointment of Stanley Coppel as 
administrative assistant to vice-president 
Maitland S. Pennington of Pacific Trans- 
port Lines, was also announced. 

aS * * 


John W. Streeter, of Miami, Fla., has 
been named superintendent of passenger 
service for National Airlines, succeeding 
£. G. Baringer, who has accepted a posi- 
tion with Northeast Airlines in Boston. 

oo co * 


Charles Long, former operations man- 
ager of Lyon Van Lines, has been ap- 
pointed general manager of the line, 
Frank A. Payne, president of Lyon Van 
& Storage Co., has announced. Mr. Long, 
who has been with the Lyon Company 
for nineteen years, military service ex- 
cepted, will have his headquarters in Los 
Angeles. 































* a . 


President Robert E. Woodruff, of the 
Erie Railroad, has announced the elec- 
tion of Thomas J. Tobin, former comp- 
troller of the railroad, to the newly 
created position of vice-president and 
comptroller. Mr. Tobin joined the rail- 
road in 1922 as a valuation accountant, 
and became comptroller in 1936. 

* x“ * 


Emmett M. Sullivan, vice chairman. of 
the civil service board of the city of 
Long Beach, Calif., and Raymond D. 
Elliott, president of Oil Field Service 
Co., have been appointed to the Long 
Beach Board of Harbor Commissioners 
by city manager Samuel E. Vickers. 






















July 30, 1949 


WO: LD 


























amed 
ilities 
icker, 
. Ab- 
ne as 
e W. 
four- 
third 
Oscoe 


1 of 
inced 
ident, 
ation, 
ctors, 
f the 
risory 


rd of 
, has 
ancis 
and 
; has 
t for 
ation 
nham- 


| the 
e of 
Inc. 
Ajax 
and 
ping 
lmis- 
el as 
ident 
‘ans- 


_ has 
nger 
ding 
posi- 
n. 


nan- 
ap- 
line, 
Van 
song, 
pany 
. eX- 
| Los 


the 
elec- 
ymp- 
ewly 

and 
rail- 
tant, 


Aim ot. Louis Southwestern Railway Lines 









































60 TRAFFIC Wox.p July 30, 


They succeed George Rochester and & Storage Co., died of a heart attack St. Paul, where he was employed by ‘he § ionnect 
Frank J. Parr, whose terms expired on on July 8 while on his way home from railroad before his promotion to the Associa 
July 4. Both appointments have been a business meeting. He was 49 years old. Duluth office in 1947. the Sh: 
Beach cit = PR ores ) 
ae yy i ae ee oy sa nee C. P. Cahill, assistant to the vive. § 24-26 


ouncil. 
— * * * Thomas J. Pewters, general agent of president in charge of operations for the 

Ken Fraser has been named sales rep- the Minneapolis & St. Paul Railway at Rock Island Lines, died in Kansas Cty, 
resentative for Western Air Lines A Duluth, and its traffic representative for Mo., on July 23. Mr. Cahill joined ‘the 
Long Beach, Calif., succeeding Oak ‘the Head of the Lakes, the Iron Range Rock Island Lines in 1943 as assistant 
Smith. who has joined the Ford Motor district and Northeastern Minnesota. to the general manager, prior to which 
Company’s public relations department. died July 12 of a heart attack. He was he was associated with the Union Pac fic 

- -* -€ thirty-one years old and a native of Railroad. 

Appointments announced by the Bur- KMS 

lington Lines are as follows: J. R. 


Grimes, assistant to president of the AEWS OF 


Chicago, Burlington & Quincy, will be- A star a 


come assistant fuel traffic manager with have been 
headquarters at Chicago, to be suc- TRAFFIC CLUBS included 
ceeded by J. D. Rezner, Jr., who has , a er _— a ‘iiiietiiimeinaienas — 

been general agent at Tulsa, Okla. M. G. Hi» OS“ QD QO WN SN MO SS 

Coffey, fuel department general agent — 
at Chicago, will replace Mr. Rezner; and change 
Charles H. Bruhs, tariff bureau chief, Items for this column should be addressed to Editorial Department, Traffic World, 815 Washington 





wiil be assistant general freight agent in Building, Washington 5, D. C. Delay due to mailing to Chicago office often eliminates news Poy 
charge of fuel department rate work, value. Items should reach the Washington office early in the week to assure publication that a date t 


with offices at Chicago. The appoint- week. It should be made the duty of someone in the club to keep us adequately and promptly Hearing 
ments are effective August 1. informed as to the club’s activities. Copies of a club’s publication or the notices it sends to mem- . kage 
* . ba bers are usually not sufficient, because often they are received too late to be of value. Hearing 


Wheeldex Manufacturing Co., Inc., signed J1 
White Plains, N.Y., has announced the The Terre Haute (Ind.) Transporta- prizes for the best Railroad Fair photo- e Aue 
appointment of Ralph R. Dawson as _ tion Club will hold its annual fall stag graphs taken by members. Harold B.§ Hearing 
general traffic manager and traffic and’ golf outing at the Elks Fort Harrison Keeler, Erie Railroad, was in charge of § 19, at Lé 
transportation systems specialist. Mr. Country Club at Terre Haute on Septem- the club program for the day. os Rag 
Dawson was formerly traffic manager ber 15. * *# x Hearing 
and chief expediter of the Hegeman- * ¢ * 18 at Lar 

. : , The San Francisco Traffic Club and § to aucus 
Harris Co, Inc. Cane next social event of the Berkshire tne Golden Gate College chapter of Phi | Tex. bef 
ounty Traffic Association, Pittsfield, Alpha G Upsil Traffic Fr Hearing 

The Chicago, Indianapolis & Louisville Mass., will be a New England clam bake pha ome ag : pston = fraiic Fra- Gt ugned Al 
Railway Co., has announced the retire- on August 10 at Taconic Park, Williams- po mg Ager — bs d their a. Picnic on § Tex., trar 
ment of Robert J. Eddelman, chief rate town, Mass. The association plans an- me — = me naw Park in a a 
clerk, freight traffic department, and other golf outing the following month ‘°Ct0m Known as “The Caves. 

Wynn W. Stumph, general agent at at the Wyantenuck Country Club, Great Pi ne ies August 1 
Tulsa, Okla. E. B. Stanley, Jr., has been Barrington, Mass. A general discussion of traffic prob- amin¢ 
appointed general agent, with head- * * * lems highlighted the round table meet- MC-F 
quarters at New Orleans. H..D. Horton, president of the Ameri- ing of the Transportation Club of the 

.- * * can Trucking Associations, will be the Rochester (N.Y.) Chamber of Commerce f august 1 

The Export Packers Association of guest speaker at the monthly luncheon 0” July 28. - ; ~~ 
New York, Inc., New York City, has of the Transportation Club of Atlanta oa oe Certif 
announced election of Jerome F. Gould, (Ga.) in the Dinkler Room of the Ansley “Annual steamship night’ will be ob- Neces: 
president of the Acorn Packaging & Hotel on August 11. A short business served by the Oakland (Calif.) Traffic the 1 
Packing Corporation, as chairman of its session will follow his address. Club at its August 16 meeting. Mile } 
board of directors, and election of m * 2 * * * r i | 
Lenard Johnsen, secretary of Johnsen & The Valley Park Country Club near Rupert Hughes, author, lecturer and § *“kxami 
Reyersen, Inc., as a member of the Hollywood will be the site of a picnic- commentator, will be the guest speaker J MC-F 4 
board of directors. Mr. Gould is also a qinner-dance of the Les Angeles (Calif.) for the Women’s Traffic Club of Los se 
board member of the Eastern Division of Transportation Club on September 10. Angeles (Calif.) after a dinner on Bekin: 
the Society of Industrial Packaging & * 6 * “Freight Forwarders’ Night” at the 


Materials Handling Engineers. July 28 was Chicago Transportation Rodger Young Auditorium. MC 173 


Club day at the Chicago Railroad Fair. aan | 
There was a special show for club mem- The Traffic Club of Houston (Tex.) is plicati 
bers at the Santa Fe village that after- laying the groundwork for a Texas style, Bd. 13 
noon, and a reserved seat section for ranch-type barbecue on October 24, and § MC 1104 

Hugh McGlynn, manager of the San them at the evening performance of a dinner-dance in the Emerald Room of 
Francisco area operations of Lyon Van “Wheels-a-Rolling.” The club will award the Shamrock Hotel on October 25, in J August 1- 
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connection with the convention of the 
Associated Traffic Clubs of America, at 
the Shamrock Hotel, Houston, October 


94-26. 


The Traffic Club of North Jersey, 
Paterson, N.J., announces that its annual 
outing will be held on August 20 at 
Blashberg’s Grove, Hawthorne, N.J. 


icc DOCKET 


A star appears before all docket numbers that 
have been added under a hearing date in a period 
included in previous issue of Traffic World. 


CHANGES IN DOCKET 


Current cancellations and postpone- 
ments announced too late to show the 
change in this docket are noted below. 


Hearing in MC 17357 Sub. 13, assigned 
August 1 at Milwaukee, Wis., postponed to 
a date to be fixed. 

Hearing in I&S M-3035, assigned August 2, 
at Kansas City, Mo., postponed to a date 
to be fixed. 

Hearings in MC 2132 Subs. 14 and 19, as- 
signed July 27 at Boston, Mass., postponed 
to August 4, at New P.O. Bidg. Boston, Mass., 
before Examiner Colfer. 

Hearing in Finance 14400 assigned August 
19, at Lamar Hotel. Houston, Tex., trans- 
fered to August 19, at Fed. Office Bldg., 
Houston, Tex., before Examiner Lyle. 

Hearing in Finance 16592, assigned August 
18 at Lamar Hotel, Houston, Tex., transferred 
to August 18 at Fed. Office Bldg., Houston, 
Tex., before Examiner Lyle. 

Hearings in Finance 16257 and 16258 as- 
signed August 19, at Lamar Hotel, Houston, 
Tex., transferred to August 19, at Fed. Office 
Bldg., Houston, Tex., before Examiner Lyle. 








August 1—Camden, N. J.—U. 9. Ct.—Ex- 
aminer Winson: 

MC-F 4181—Samuel Schreiber & Martin 
Schreiber, Control, Schreiber Trucking 
Co., Inc., Purchase, Jackie Ross. 

August 1—Kirksville, Mo.—Fed. Bldg.—Ex- 
aminer Romero: 

Finance 16497—Application of CB&Q for a 
Certificate of Public Convenience and 
Necessity Permitting Abandonment of 
the Line of Railroad extending from 
Kirksville, Mile Post 69.72, to Green City, 
Mile Post 93.15 a>rrvroximately 23.5 miles, 
in Adair and Sullivan Counties, Mo. 

August 1—Los Angeles, Calif— Fed. Bldg.— 
Examiner Hinely: 

MC-F 4120—Milo W. Bekins, et al., con- 
trol; Bekins Van and Storage Co. (Calif.) 
and Bekins Moving Co. (Ore.), control, 
Bekins Van & Storage Co., Inc. (Tex.) 

August 1—Milwaukee, Wis.—Fed. Bldg.—Jt 
Bd. 202: 

MC 17357, Sub. 13—McCoy Truck Lines, 
Inc., Waterloo, Ia., common carrier ap- 
plication. 

August 1—Milwaukee, Wis.—Fed. Bldg.—2Jt. 
pa. 13: 

MC 110420, Sub. 6—Quality Milk Service. 
Inc., Burlington, Wis., common carrier 
application. 

August 1—St. Louis, 
Examiner Weems: 

F. S. A. 24321—Phosphate rock, Fla. to 
Joliet, Ill. 

August 1—Washington, D. 
Forbes: 

MC-F 4153—R. B. Gotfredson and C. B. 
Gotfredson, Control, Transamerican 
Freight Lines, Inc., Purchase, Superior 
Dispatch. 

August 2—-Camden, N. J.—U. S. Ct.—Ex- 
aminer Winson: 

MC-F 4185—Shein’s Express, purchase (por- 
tion), W. Stillwell. 

August 2—Chicago, Ill.—U. S. Customs Hse. 
—Jt. Bd. 149: 

MC 70451, Sub. 85—Watson Bros., Trans- 
portation Co., Inc., Omaha, Neb, common 
carrier application. : 

MC 22253, Sub. 1—Trans-American Van 
Service, Inc., Chicago, Ill., for authority 
to operate as a broker. 

August 2—Milwaukee, Wis. 
anminer Hagerty: 

*MC 78028, Sub. 2—-Beaver Distributing 
Cc., Inc., Beaver Dam, Wis., contract 
carrier application. 

2—Milwaukee, Wis.—Fed. Bldg.—Jt. 

13; 

78028, Sub. 3—Beaver Distributing 

, Inc., Beaver Dam, Wis., contract 
Carrier application. 


Mo.—Hotel Statler— 


C.— Examiner 


Fed. Bldg.—Ex- 


August 2—Kansas City, Mo.—Hotel Pickwick 
—Examiner Williams: 
I. & S. M 3035—Substituted Rail Service by 
Red Ball Transfer Co. 
August 2—Washington, D. 


Card: 

*MC 89778, Subs. 33 and 34—Baggett 
Transportation Co., Birmingham, Ala., 
contract carrier application. 

August 3—Chicago, Ill.—U. 9. Customs Hse. 
—Jt. Bd. 21: 

MC 111055—Kickert School Bus Lines, Chi- 
cago Heights, Ill., common carrier ap- 
plication. 

August 3—Chicago, Ill.—U. S. 
Bldg.—Jt. Bd. 21: 

MC-C 1026—Chicago South Bend Motor 
Carriers Conference v. South Bend 
Freight Line, Inc. 

August 3—New York, N. Y.—641 Washington 
St.—Examiner Winson: 

MC-F 3765—William W. Patterson, Jr., & 
Rosario Spinella—cControl, Central New 
York Freightways, Inc.—Purchase (Por- 
tion)—-Gorea’s Motor Express, Inc. 

August 3—Tulsa, Okla.—Mayo MHotel—Ex- 
aminer Williams: 

MC 110830—L. H. Pogue, Oklahoma City, 
Okla., contract carrier application. 
August 3—Washington, D.C.—_Examiner 

Prichard: 


C.— Examiner 


Customs 


Finance 16629—Application of the AT & | 


SF for authority under section 5(2) of 
the Interstate Commerce Act to Pur- 
chase from Colorado Railroad, Inc., and 
The Pueblo Terminal Railway Co., cer- 
tain properties Pueblo, Colorado, as con- 
sistent with the public interest. 

August 4—Denver, Colo.—State Comm.—Ex- 
aminer Romero: 

Finance 16550—Application of D.&R.G.W. 
for a certificate of public convenience 
and necessity permitting abandonment 
of its Reilly Canon Branch extending 
from Mile Post 216.69, at Longsdale 
Junction, to end of track, 8.91 miles, 
with 2.61 miles of side and spur tracks, 
and abandonment of oneration over 
tracks of C.&W., from Jansen to Longs- 
dale Junction, 4.12 miles, all 
Animas Cty., Colo. 


August 4—Memphis, Tenn.—U. S. Ct.—Exam- | 


iner Clough: 

MC-F 4097—W. D. Howard, et al. Control; 
Arkansas Express, Inc., Purchase, Patter- 
son Transfer Co. 


August 4—New York, N. Y.—64]. Washington | 


St.—Examiner Winson: 

MC-F 4109—J. T. Marino & Estate of Al- 
bert Marino (J. T. Marino, Administra- 
tor), Control, The El Dorado Transp. 
Co., Inc., Purchase (Portion) Eugene 
McCabe. 

MC-F-4110—H. D. Gorman, Control, Chi- 
cago, Express, Inc.; Purchase (Portion), 
The El Dorado Transp. Co., Inc. 

August 4—Portland, Ore.—U. S. Ct. 
Bldg.—Examiner Hinely: 

MC-F 4107—Myrl P. Hoover, Control; Rose 
City Tours, Inc., Purchase, Rose City 
Tours. 

August 5—New York, N.Y.—641 Washington 
St.—Examiner Winson: 

MC-F 4184—Thomas M. Havens and Ar- 
thur S. Thurston, Control; Binghamton 
Warehouse & Terminal, Inc., Purchase 
Stanley J. Bonsel. 


August 5—Portland, Ore.—U. S. Ct. Bldg.— | 


Examiner Hinely: 
MC-F 4122—M. C. Bates, Control; Oregon 
Transfer Co., purchase, W. C. Green and 
T. H. Green. 
August 5—Tulsa, Okla.—Mayo Hotel—Ex- 
aminer Williams: 
110330—D. P. 
Okla., 


Bonham __—‘ Transfer, 
contract carrier ap- 


MC 
Bartlesville, 
plication. 


August 8—Alamosa, 
aminer Romero: 
Finance 16423—Application of the San Luis 
Valley Southern Railway Co., for a Cer- 
tificate of Public Convenience and Neces- 
sity permitting Abandonment of the line 
of Railroad extending from Blanca to 
Jarosa, approximately 31.53 miles, all in 
Costilla County, Colo. 


Colo.—Fed. Bldg.—Ex- 
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Mid-West truck and trailer equipment, 
with steam coils and insulation, is well- 
maintained and especially designed to 
meet your needs for commodities that 
require heat. 25 years service to no- 
tional accounts. Without obligation to 
you, let us tell you how we can serve 
you to your advantage. Call or wire 
collect or write us. Offices conveniently 
located. 


MIDWEST TRANSFER CO. 


7000 S. PULASKI ROAD @ CHICAGO 29, ILL 
Telephone: POrtsmouth 7-2200 
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August 8—Cleveland, Ohio—Hotel Cleveland 
—Examiner Rannells: 

MC 110325—Transcon Lines, common car- 
rier application. 

August 8—Memphis, Tenn.—U. S. District Ct. 
—Examiner Clough: 

MC-F 3783—Lee A. Hyde and Ceylon B. 
Frazer, Control; Highway Express, Inc., 
Purchase, Gulf States Motor Express, Inc. 

August 8—New York, N. Y.—641 Washington 
St.—Examiner Winson: 

MC-F 4167—Himan Smith & D. S. Free- 
man, Control; Smith & Solomon Truck- 
ing Co., Purchase (Portion), Hoffman’s 
Motor Transp. 

August 8—Portland, Ore.—U. S. Ct. Hse— 
Examiner Hinely: 

*MC-F 4253—Walter A. Junge, Purchase 
John W. Hendren. 
August 8—Washington, D. 
Mullen and McCloud: 
%*&29943—Electric Railway Mail Pay 1948. 
August 9—Washington, D. C.—Examiner 

Prichard: 

Finance 16621—Application of M. M. Salz- 
berg, M. P. Gross and M. H. Snerson for 
authority under Section 5(2) of Inter- 
state Commerce Act to acquire control 
of D.M.&C.I. through stock ownership. 

Finance 16622—Application of D.M.&.C.I. 
for authority under section 5(2) of In- 
terstate Commerce Act to purchase rail- 
road properties of I. T. 

August 10—Birmingham, Ala.—Thomas Jef- 
ferson Hotel—Examiner Clough: 

MC-F 4178—H. B. Holloway, Purchase, Val- 
ley Truck Lines, Inc. (William F. Schae- 
fer, Trustee.) 

August 10—Boston, Mass.—New P. O. Bldg.— 
Examiner Winson: 

MC-F 4176—Edward J. Scannell—Control, 
E. J. Scannell, Inc., Purchase, Huckings 
& Co., Inc. (Sidney J. Kagan, Trustee) 

August 10—Fort Worth, Tex.—Hotel Lub- 
bock—Jt. Bd. 77: 

*MC 30091, Sub. 17—Miller & Miller Motor 
Freight Lines, Wichita Falls, Tex., com- 
mon carrier application. 

August 10—Washington, D. C.—Examiner 
Corbin: 

*W-1001—-F. P. Geier Co., Inc., common 
carrier application. 

August 11—Billings, Mont.—City Hall—Ex- 
aminer Hinely: 

MC-F 4121—The Greyhound Corp., con- 
trol; Northland Greyhound Lines, Inc., 
control, Yellowstone Trail Bus Lines. 

August 11—Boston, Mass.—New P. O. Bldg.— 
Jt. Bd. 18: 

MC 34486—J. J. Connor, Quincy, Mass., 
common carrier application. 

MC 59797—D. J. Tomei, Watertown, Mass., 
common carrier application. 

MC 65458—E. L. Center, Medford, Mass., 
common carrier application. 

MC-FC 12974—Application for Substitu- 
tion: Fargo Transportation, Inc., Pur- 
chaser; Boston, Mass., and J. L. Connor, 
Seller; Quincy, Mass. 

MC-FC 12975—Application for Substitu- 
tion: Fargo Transportation, Inc., Pur- 
chaser, Boston, Mass., and E. L. Center, 
Seller; Medford, Mass. 

August 11—Boston, Mass.—New P. O. Bldg.— 
Examiner Winson: 

MC-F 4095—Thomas J. Flaherty, et al.— 
Control, Fargo Transp., Inc. Merger; 
Domenic J. Tomei. 

August 11—Washington, D. C.—Examiner 
Weems: 

*F.S.A. 24321—Phosphate rock, Fla. to 
Joliet, Ill. 

August 11—Washington, D.C—Examiner 
Hanback: 

*MC 8989, Sub. 140—Howard Sober, Inc., 
+ ogame Mich., common carrier applica- 
tion. 

*MC 30837, Sub. 99—Kenosha Auto Trans- 
port Corp., Kenosha, Wis., common car- 
rier application. 

*MC 69228, Sub. 7—Fugate & Girton Drive- 
away Co., Inc., Springfield, Ohio, com- 
mon carrier application. 

August 15—Boston, Mass.—New P. O. Bldg.— 
Examiner Winson: 

MC-F 4187—Elmer N. Lippa & Leo P. 
Lippa, Control; S. H. Lippa & Son, Inc., 
Purchase, John F. Partelo. 

August 15—Chicago, Ill.—U. S. Custom Hse. 
—Examiner Hinely: 

*MC-F 4137—Milton Gerwin, Et Al., Con- 
trol, Co-ordinated Transport, Inc., of IIl., 
Purchase, Franklin C. Merillat. 

August 15—Washington, D.C.—Jt. Bd. 120: 

* MC 60580, Sub. 12—Highway express 
Lines, Inc., Philadelphia, Pa., common 
carrier application. 

August 16—Boston, Mass.—New P. O. Bldg.— 
Examiner Winson: 

MC-F 4177—J. E. Faltin, control; J. E. 
Faltin Motor Transportation, Inc., pur- 
chase (portion), Laura Scheck. 


16—Washington, D. C.—Examiner 
Card: 


MC 63417, Sub. 7—Blue Ridge Transfer 
Co., Inc., Galax, Va., common carrier ap- 
plication. 


C.—Examiners 


TRAFFIC Wort 


August 16—Washington, 
Hanback: 

% MC-105214, Sub. 8—Olean Transportza ‘ion 
Lines, Elmira Heights, N.Y., contract 
carrier application. 

August 17—Concord, N. H.—State Comm— 
Examiner Winson: 

MC-F 4151—Wilfrid M. Auclair, Coniro}; 
Auclair Transp., Inc., Purchase (or. 
tion), Kenneth G. Moore. 

August 17—Washington, D. C.—Jt. Bd. 120: 

MC 111070, Sub. 7—Washington Suburban 
Lines, Silver Spring, Md., common car. 
rier application. 

August 18—Houston, Tex.—Lamar Hotel— 
Examiner Lyle: 

Finance 16592—Application of Houston 
Belt & Terminal Railway Co. et al., for 
authority under section 5(2) of the In- 
terstate Commerce Act to Consummiate 
all transactions incident to the enlarge. 
ment and operation of Terminal Facili- 
ties of Houston Belt & Terminal Railway 
Co., at Houston, Tex., as consistent with 
public interest. 


D.C.— Examiner 


The Fellowing 1.C.C. Docket Assignments 
Have Not Heretofore Appeared in 
Traffic World 


August 19—Buffalo, N. Y.—Hotel Buffalo— 
Examiner Winson: 

MC-F 4102—A. J. Terzian, Control, New 

York Car Carriers, Inc., & Wilky Carrier 


Corp. 
August 19—Houston, Tex.—Lamar Hotel— 
Examiner Lyle: 

Finance 16257—Beaumont, Sour Lake & 
Western Railway Co., Trustee Construc- 
tion. 

Finance 16258—International-Great North- 
ern Railroad Co., Trustee Trackage 
Rights. 


August 19—Houston, Tex.—Lamar Hotel— 
Examiner Lyle: 

Finance 14400—Supplemental Application 
of Chicago, Rock Island & Pacific Rail- 
way Co., and Fort Worth & Denver 
City Railway Co., for authority unde 
section 5(2) of the interstate commerce 

‘ act to lease all of the Properties of the 
Burlington-Rock Island Railroad Co, 


under a single agreement, as consistent § 


with public interest. 


August 23—Washington, D. C.—Examiner 
Hanson: 
36218—-Cooperative Mills Inc. of Va., et al. 
v. A. & S., et al. 


August 24—Washington, D. C.—Examiner 


Albus: 

Finance 16624—Application of Reading and 
M. C. & P. C. for authority under sec- 
tion 5(2) of Interstate Commerce Act 
to merge properties of latter into those 
of former. 


August 29—Livingston, Ala.—Cty. Ct. Hse— 
Examiner Lyle: 

Finance 16428—Application of Southern 
Railway Co., for a certificate of public 
convenience and necessity permitting 
abandonment of the line of railroad 
extending from M.P. 260.43, at Lilita, to 
M.P. 247.14-N, at McDowell, approxi- 
mately 13.29 miles, in Sumter Cty, Ala. 


August 29—McAlester, Okla.—U.S. Ct.—Ex- 
aminer Romero: 

Finance 16485—Application of Missouri- 
Kansas-Texas Railroad Co. for a Certifi- 
cate of Public Convenience & Necessity 
Permitting Abandonment of the Line of 
Railroad Extending from Mile Post 19.0 
on its Wilburton Branch, to Wilburton, 
Approximately 9.40 Miles, in Latimer 
County, Okla. 


August 30—Washington, D.C.—Examiner Al- 


bus: 

Finance 16462—Application as amended 
and supplemented of Atchison, Topeka 
and Santa Fe RR Co., Chicago, Burling: 
ton & Quincy Railroad Co., Pennsyl- 
vania Company and Pennsylvania 
Co., for authority to acquire control of 
the Ill. Northern Railway through stock 
ownership and application of the Il. 
Northern Railway to Lease and acquire 
trackage rights over certain tracks iD 
Chicago, Ill., of the Atchison, Topeks 
and Santa Fe and the Chicago, Burling: 
ton & Quincy. 

September 1—Springfield, Mo.—U.S. Ct.—E* 
aminer Romero: 

Finance 16525—Application of St. Louls 
San Francisco Railway Co. for a Certifr 
cate of Public Convenience and Neces 
sity Permitting Abandonment of the Line 
of Railroad Extending from a Point 30 
feet North or West of Switch of Spw 
Track to State Sanitorium at Mount 
Vernon to End of the Track at Millet 
Approximately 8.23 miles, in Lawren 
County, Mo. 
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July 30, 1949 


September 1—Washington, D. C.—Examiner 
McCloud: 

I. & S. 5667—Sulphur, 

Kalamazoo, Mich. + 
September 1—Washington, D. C.—Examiner 
McCloud: 

F.S.A. 24231—Sulphur from La. and Tex. to 

Kalamazoo, Mich. 
September 1—Washington, 
Weaver: 

I. & S. 5676—Cottonseed, Western Trunk 
Line to the South. 

September 7—Washington, D. C.—Examiner 
Boisseree: 

I. & S. 5662—Routing grain, E. St. Louis 
to South over B. & O. 

September 7—Washington, D.C.—Examiners 
Berry and Diamondson: 

Ex Parte 169—Increased express rates and 
charges, 1949. 

September 7—Washington, D.C. — Examiner 
Weaver: 

I. & S. 5677—Furniture, L.C.L. from to & 
bet the East. 

September 7—Wichita, Kans.—Hotel Lassen 
—Examiner Colfer: 

MC 13179, Sub. 2—R. C. Williams, Russell, 
Kans., common carrier application. 

MC 31491, Sub. 6—Western Truck and 
Supply Co., Dodge City, Kans., common 
carrier application. 

MC 88685, Sub. 6—L. E. Whitlock Truck 
Service, Inc., Stafford, Kans., common 
carrier application. 

September 7—Wichita, Kans.—Hotel Lassen 
—Jt. Bd. 180: 

MC 97073, Sub. 1—E. Brown, Madison, 
Kans., common carrier application. 
September 8—Washington, D. C.—Examiner 

Clifford: 

MC-FC 26888—Application for transfer: 
Thomas P. Ravenel, Sanford, N. C., trans- 
feree and Keith’s Motor Lines, Sanford, 
N. C., transferor. ; 

MC-FC 50087—Application for transfer, 
Atlantic Seaboard Freightways, Norfolk, 
Va., transferee and Thomas P. Ravenel, 
Sanford, N. C., transferor. 

September 12—Washington, D.C. 
Hanbeck: 

%* MC 110984—Private Traveler, Takoma 
Park, Md., common carrier application. 
September 13—Chicago, I1l.—U. S. Custom 

Hse—Examiner Naftalin: 

MC-C 1031—Pennsylvania Greyhound Lines, 

Inc., et al. v. American Bus Lines, Inc. 
September 13—Cincinnati, Ohio—Fed. Bldg. 
—Jt. Bd. 296: 

MC 2890, Sub. 14—American Buslines, Inc., 

Extension, Detroit. 
Sept. 13—Washington, D. 
Mohundro: 
A ry > 4039—Vegetable Oils bet points in 
I. & S. 4013—Vegetable Oils to, from and 
within Southwest. 

I. & S. 4040—Transit on Vegetable Oils 
in South. 

I. & S. 4095—Vegetable Oils, to, from and 
within Southwest. 

14150—Corp., Comm., of Okla. v. Abiline 
& Southern et al. 

September 13—-Washington, D. C.—Examiner 
Diamondson: 

I. & S. 5666—Cigarettes and tobacco, N. C. 
to Official Territory. 

I. & S. M-3061—Cigarettes, tobacco, N. C.- 
East, New England. 

September 14—Tulsa, Okla.—Mayo Hotel— 
Examiner Colfer: 

MC 106497, ‘Sub. 5—Parkhill Truck Co., 
a, Okla., common carrier applica- 
ion. 

September 14—Washington, D. C.—Examiner 
McGrath: 

Section 5a Appl. 1—Agreement relating to 

Household Goods Carriers’ Bureau. 

September 19—Oklahoma City, Okla.— 
a 0 aaa H ot e 1—Examiner 
Solfer: 

MC 5623, Sub. 3—Arrow Trucking Co., 
Pulsa, Okla., common carrier applica- 
tion. 


MC 19564, Sub. 31—L. C. Jones Truck- 


La. and Tex. to 


D.C.— Examiner 


Examiner 


C.—Examiner 


33rd St. and General Office 
Wabash Ave. 8th & Kentucky Sts. 
Chicago Louisville, Ky. 
‘y Package & Refrigerator Service Betw. 
‘ago Atlanta, Ga. Indianapolis, Ind. 
Middlesboro, Ky. Lexington, Ky. 
Louisville, Ky: Knoxville, Tenn. 
ornecting lines serving all points in Ken- 
tucky, Tennessee, North Carolina, South 
Carolina and Georgia. 


ee OO —EE———ee 


ing Co., Oklahoma City, Okla., common 
carrier application. 

MC 53869, Sub. 23—H. J. Jeffries Truck 

- Line, Oklahoma City, Okla., common 

' carrier application. 

MC 58311, Sub. 8—Ball Bros. Trucking Co., 

, Inc., Ft. Worth, Tex., common carrier 

~ application. 

MC 58500, Sub. 4—Dixon Truck Contrac- 
tors, Oklahoma City, Okla., common 
carrier application. 

MC 63994, Sub. 7—A. C. Clark Trucking 
Co., Tulsa, Okla., common carrier ap- 
plication. 

MC 83835, Sub. 20—Wales Trucking Co., 
Dallas, Tex., common carrier applica- 


tion. 

MC 107678, Sub. 11—Hill & Hill Truck 
Line, Inc., Houston, Tex., common Carrier 
application. : 

MC 108585, Sub. 2—Stroud Bros., Joiner- 
ville, Tex., common carrier application. 

Sept. 19—Oklahoma City, Okla.—Oklahoma- 
Biltmore Hotel, Examiner Colfer: 

MC 94227, Sub. 3—W. B. Ballew, Gaines- 

ville, Tex., common carrier application. 
September 20—Washington, D. C.—Division 
4—Argument: 

Finance 16290—Maine Central Railroad 
Company Securities Modification. 

September 21—Washington, D. C.—Exam- 
iners Hosmer and Barber: 
29885—Official-Southern Divisions, 
rates. 


September 21—Washington, D. C.—Examiner 
Mohundro: 

Section 5a, Appl. 9—National Bus Traffic 
Ass’n., (Rate and tariff procedure)— 
agreement. 

— 21—Washington, D. C.—Examiner 
us: 

Finance 16472—Application of N. & W. for 
a certificate of public convenience and 
necessity authorizing construction of a 
line of railroad extending from a point 
near Cloverdale in a general northerly 
direction to a point about 2 miles be- 
yond head waters at Tinker Creek, a 
distance of 9 miles in Botetour Cty, Va. 


joint 
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eg 21—Washington, D.C.—Examiner 


alsh: 
29770—Increased Less-Than-Carload Rates, 
Official Territory. 
September 27—Brooklyn, N. Y.—St. George 
Hotel—Examiner Brown: 
I. & S. 5500—Unloading Charges Fruits & 
Vegts.—_New York & Philadelphia. 


September 27—Washington, D. C.—Examiner 
Lawton: 
MC-C 985—Perishable protective services 
and charges. 
September 28—Washington, D. C.—Examiner 
McCloud: 
I. & S. 5669—Classification ratings, 
tar resin. 


October 3—Minneapolis, Minn.—U. S. Ct. 
Hse.—Examiner Kirby: 
Finance 14720—Wisconsin Central Railroad 
Co. Reorganization. 


October 3—Washington, D. C.—Examiner 
Johnston: 
I. & S. M-2947—Dry goods, piece goods, 
dependent on value. 
MC-C 1019—National Textile Traffic, et al. 
v. Amsterdam Dispatch, et al. 
MC-C 1040—Goldstein and Leavy, Inc. v. 
any Corp. and Brooks Transportation 
o., Inc. 


October 4—Cleveland, Ohio—Hotel Cleveland 
—Jt. Bd. 57: 

MC 111085—The Mahoning Transportation 
Co., Inc., Youngstown, Ohio, common 
carrier application. 

October 4—Washington, 
Hosmer and Barber: 
29886—Official Southwestern Divisions. 
October 11—Washington, D. C.—Examiners 
Hosmer and Barber: 
29799—A. C. & Y., et al. v. A. & R., et al. 


October 25—Washington, D. C.—Examiner 
Hosmer: 
29679—Express earnings, plan and method 
of division. 
Finance 7322—Securities and acquisition 
of control of Railway Express Agy, Inc. 
Finance 7316—Express Contract, 1929. 


coal 


D. C.—Examiners 


CLASSIFIED ADVERTISING 


Reader ads—$1.00 a line (approximately 5 words), minimum three lines. 


Classify 


display—$15 a column inch. Address all Classified Advertising Copy to 
TRAFFIC WORLD, 815 Washington Building, Washington 5, D. C. 


Situations Wanted 


GENERAL TRAFFIC MANAGER, Chain Store, 
Service Director Department Store—knows 
merchandise handling from factory to coun- 
ter and counter to customer. Cost conscious. 
Presently employed, will consider new asso- 
ciation. Address Box 990, Traffic World, 
Washington Office. 


CAPABLE TRAFFIC 
PERSONNEL 


Mr. Employer: Why not take advantage of 
the nationwide free placement service main- 
tained by the COLLEGE OF ADVANCED TRAF- 
FIC for our graduates? 


Listed in our files are qualified men and 
women for any type of position, including 
General Traffic Managers with many years of 
experience and training, as well as young, 
ambitious, recent graduates who can be 
developed as understudies for positions of 
responsibility. 

Also included are specialists in many dif- 
ferent phases of Traffic—Practitioners—Tariff 
Compilers—Solicitors—and Claim Agents—as 
well as men with varying degrees of experi- 
ence in Rates—Routes—Transit—Demurrage— 
Storage—Claims—Classifications. In fact, any 
and all duties in a Traffic Department. 


Just drop a line outlining your needs to 


Placement Manager 
COLLEGE OF ADVANCED TRAFFIC 
14 E. Jackson Blvd. Chicago 4, Illinois 





Help Wanted 


ASSOCIATE IN CHICAGO Traffic Service. No 
investment required. Give full details as to 
experience, employment, age, etc., in first 
oa 9 | 992, Traffic World, Washing- 
ton, D. C. 


Employment Agencies 


CHARLES D. MACKNEE, The Transportation 
Man’s Agency, 2 East 23rd St., New York 10. 
— carriers, shippers and warehouses 
only. 


Educational Books or Courses 


REGULATION OF TRANSPORTATION, $6.00. 
This is the book used by the author, J. H. 
Tedrow, LL.B. in the University of Kansas 
City, with record of 90% admitted to practice. 
Compact, simple, comprehensive. Covers 
Acts, history, practice, evidence. Quizzes and 
Pleading forms. Over 250 leading cases dis- 
cussed. A complete practitioners’ course for 
class or individual study. Endorsed by well- 
known traffic men and lawyers. Study for 10 
days and if not satisfactory your $6.00 re- 
funded. Wm. C. Brown Company, Publishers, 
Dubuque, Iowa. 


I. C. PRACTITIONERS. The only practical 
authentic I. C. law course available by mail. 
Restricted to Attorneys, Practitioners or those 
qualified to prepare for practice. Includes 
Freight Forwarder Act. COLLEGE OF AD- 
VANCED TRAFFIC, 12 E. Jackson Blvd., 
Chicago, Il. 


For Sale 


I.C.c. MOTOR CARRIER REPORTS, Volumes 


1 to 46. $60.00 delivered to buyer. 
Traffic World, Washington, D. C. 


Box 995, 








Wanted to Buy 


ATTENTION 
TRAFFIC BUREAUS—SHIPPERS 


Wanted—Acme Fast Freight Tariff 298 and 
Supp. 1 to current. Also Acme 231-C and all 
Supps.; Freight Forwarders Tariff 12A-ICC- 
FF-21 and Supplements. Write P. O. Box 185, 
Coconut Grove Station, Miami, 33, Fla. listing 
tariffs you will sell. 








EDITORIAL 


TRAFFIC WORLD 


How to Be Two Things at Once 


W ARE CONCERNED with avoiding the impression 
that we have acquired a phobia about the fall of the 
reputation of the Supreme Court of the United States; but 
when that body persists in putting before us opinions that 
gouge great chunks out of the feelings of security and respect 
in which it has been held for many generations, there is 
nothing we can do but point out to our readers the dangers 
inherent in its posturings and caperings. 


Another such opinion has just come to our attention; 
and this time we comment on it because the merry mockery 
about it need not be voiced by ourselves. It is furnished by 
one of the court’s own members in a dissenting opinion. 


The opinion involves a dispute between the Farmers 
Reservoir and Irrigation Company and the administrator of 
the wage and hour division of the Department of Labor, 
brought to the Supreme Court on certiorari (Nos. 128 and 
196). The question involved is whether or not the employes 
of the company, a farmers’ irrigation cooperative, are exempt 
from the provisions of the fair labor standards act. The 
federal district court, at Denver, Colo., held that all of them, 
save a bookkeeper, were amenable to the wages and hours 
provisions of the act because, in furnishing water for the 
growing of crops, they were engaged in the production of 
goods likely to move in interstate commerce, but that, on 
the other hand, since the goods so produced were agricul- 
tural in nature, the workers were exempt, because persons 
“employed in agriculture’ are specifically exempted from 
those provisions. 


So far, the layman, while shaking his head over the 
strange way in which the law itself was drawn, might under- 
stand. He could know, at least, that the irrigation company’s 
workers, while they assisted in producing commercial com- 
modities, were unaffected by the law because those commodi- 
ties were agricultural in nature. 


But then comes the Supreme Court, and in strange, adroit 
and complicated language asserts that “the conclusion that 
the work is necessary to agricultural production does not 
require us to say that it is agricultural production.” Their 
occupation, the Supreme Court adds, “is not farming;” the 
employes “‘cannot be said, in any normal use of the term, to 
be engaged in the production of agricultural commodities. 
Their work is necessary to agricultural production, but it is 
not production.” 


Chief Justice Vinson, who delivered the opinion, gives 
us some fifteen pages of this sort of reasoning, the effect, on 
us at least, being one of complete bewilderment. He winds 
up with affirmation of the judgment of the court of appeals, 
that the workers, although amenable to the wages and hours 
provisions as engaged in work necessary to the production of 
agricultural commodities for commerce, are not exempt from 
them because they are not engaged in agricultural production. 


Justice Frankfurter, in a brief concurrence, querulous 
about the Supreme Court having to decide cases “which may 
with nearly equal reason be resolved one way rather than 
another,” says that it does not seem to him “‘to be very 
profitable to bring individual cases here for adjudication” ; 
but since this one was brought to the Court, he adds, 


resignedly, “it has to be decided.” And he is willing to 
“acquiesce in the judgment that commends itself to the 
majority of my brethren.” 


But it is Justice Jackson who sees the ludicrousness in 
the position. 


“If employes operating these irrigation works are so 
necessary to the raising of crops destined for interstate com- 
merce that they are ‘producing goods for commerce’ within 
the fair labor standards act,” says he, “I cannot agree that 
they are not ‘employed in agriculture’ within its exemptions.” 


His final paragraph, we hope, will find its way into 
future anthologies of legal literature. It reads: 


“If, as the Court holds, these employes are engaged in 
production of agricultural crops for commerce, I do not see 
how it can hold that they are not engaged in agriculture. 
If the Court could say ‘To be or not to be: that is the ques- 
tion,’ it might reasonably answer in support of either side. 
But here the Court tells us that the real solution of this 
dilemma is ‘to be’ and ‘not to be’ at the same time. While 
this is a unique contribution to the literature of statutory 
construction, I can only regret the great loss to the literature 
of the drama that this possibility was overlooked by the Bard 
of Avon. It will probably now be as great a surprise to the 
proponents of the agricultural exemption as it would have 
been to Shakespeare, had it been suggested to him.” 


Eliminating Highway Overloads 


E COMMEND THE ACTION of the Central Motor 

Freight Association in seeking joint conferences with 
highway officials of the state of Illinois to bring about rigid 
enforcement of weight limit laws. The letter of Mr. Moore, 
the association’s chairman (noted on page 22 of this issue) 
makes it clear that the highway transportation industry, as 
a whole, has no sympathy with those operators who seek to 
profit by carrying loads heavier than the law allows. 


The position of the C.M.F.A. is public spirited, even if 
it be based—as it probably is—on motives of self-interest 
among responsible operators. Incidents such as that recently 
featured in the daily papers, in which Pennsylvania highway 
officials estimated in the thousands of dollars the damage 
done to the state turnpike by a single overloaded truck, reflect 
on the whole industry. Moreover, responsible truckers know 
that the few of their fellows who deliberately adopt a policy 
of overloading do so usually to obtain sufficient truck-load 
income to compensate for rates that are too low to be fairly 
competitive. 


We think either motive legitimate; and we believe the 
sincere attempt of the C.M.F.A. at self-policing can do much 
toward eliminating a practice that breeds bad public relations 
for the trucking industry. All that is now needed to clear 
the atmosphere is a thorough and impartial study of relative 
highway capital, construction and maintenance costs, in rela- 
tion to taxes paid by trucks, so that the disinterested public 
may decide for itself just what is and what isn’t highway 
transportation “subsidy.” 
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THE ATLANTIC AND DANVILLE RAILWAY COMPANY 


GENERAL OFFICES: 115 West Tazwelle Street, Norfolk 10, Virginia 


“Gateway to the World’’ 


|S aor- ball ef- Woes alt= 


The U. S. Government's accumulation of war records 
amounts to 12,000,000‘ cubic feet . . . 12 times the 
capacity of the huge National Archives Building. 


All these records could be snugly housed in Harbor- 
side, however, without half filling it! Under one vast 
roof, Harborside has 27,000,000 cubic feet of 
combined dry- and cold-storage, office, showroom, 
and manufacturing space. 


The world’s greatest rail-water terminal does not 
make its bid for your patronage on mere size alone. 
Here you have unexcelled convenience of location. 


PHOTO BY FAIRCHILE 


AERIAL SURVEYS, INC. 


Here you get the advantages of experienced, pains- 
taking management . . . of the most modern ware- 
housing techniques and equipment. For full information 
about Harborside’s varied facilities and services, send 
for our descriptive folder, today. 


Harborside is directly opposite Cortlandt Street, 
Manhattan—only five minutes from Holland Tunnel 
and trunk highways. It has direct connections with the 
Pennsylvania Railroad, and with all other lines and 
with freighters, via lighterage. 26-car placement 
ct one time. 


ARBORSIDE 


WAREHOUSE COMPANY, INC. - 34 EXCHANGE PLACE, JERSEY CITY 3, WJ. 





